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Yellowknife, N.W.T. 
October 12, 1976. 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

THE COMMISSIONER: We'll 
come to order, ladies and gentlemen. My apologies; 
we just had a short staff meeting. 

Well, are we all set to go? 

MR.aSCOTi: Yess Mn. 
Commissioner. Could I make a -- file a few documents? 
First of all, Dr. Bliss who you will recall gave 
evidence on two occasions, has written to us with 
respect to his comparison between the coastal and 
the interior gas pipeline routes, as has Dr. Thompson, 


who was on the same panel with him, and I wonder if 





I could tender as the next exhibit his letter to | 
} 


Mr. Waddell dated October 6, 1976 with the appendiceg 


of that for my friends. 

The next item is a letter 
from Dr. Valerius Geist, who didn't give evidence but 
whose paper was filed as an exhibit about his paper 
and the comments on it that were made by Mr. Jakimchu 
for Arctic Gas. That letter is to me and is dated 
May 25 of 1976, though in fact it was not received, 

I gather, until fairly recently, and that should be 
made the next exhibit. I have copies of that for 
the participants, if they would like to have then. 

The next item is a report 
that was prepared for Commission counsel and which 


which are his detailed comments? I have copies | 
was circulated some months ago by Dr. Williams on 
i 
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the frost heave question, and I would ask that that 


be made the next exhibit. 
I think if Mr. Steeves would 

jue would be userul 
permit, to file following it a document prepared for 
Canadian Arctic Gas Study Limited, being a response t 
Dr. Williams' report and dated June of 1976. That 
exhibit was circulated as well some months ago. 
They were not made exhibits at that time because it 
was thought that there might be more evidence called 


with respect to that matter, but perhaps it would 


be useful now to have them both marked as exhibits. 


Those are all the documents, 
sir, I would like to tender at this time, and if 
no one else has any comments, Mr. Evans, I think we'r 
Leaqgy . 


MR. EVANS: Thank you, Mr. 





Scott. 

MR ASBAYLY & jeMay hai cinterrupt , 
Mr. Commissioner, and say on the record that I have 
distributed and filed the evidence of Mr. Beakhust, 
who will be giving evidence on Friday, vandol will 
be giving out the evidence of Mr. Zamanski when I 
receive it. I haven't got it yet. 

THE COMMISSIONER: On what 
subject? 

MR. BAYLY: This is on 
regulations and enforcement of regulations. 

THE COMMISSIONER: Well, they 
may have the honor of being the last witnesses of 


Y 


the Inquiry. 
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Thompson, MacLeod, Seiaiaciwha 
In Chief | 


MR. BAYLY: We sort of 
designed it that way, sir. 

THE COMMISSIONER: Pardon? 

MR. BAYLY: We hoped it 


would happen that way, yes , unless Mr. Scott is 


going “toi‘call anyone after that. 

MR. EVANS: Mr. Commissioner, 
you have before you a panel of three witnesses called 
by Canadian Arctic Resources Committee, and they are 
from Fight to left: Mr. Linaro3skininarland Mr. 
William MacLeod, and Dr. Andrew Thompson. 

| 

ANDREW R. THOMPSON, resumdd: 

WILLIAM GORDON MACLEOD, 


EINAR SKINNARLAND, sworn: 


DIRECT EXAMINATION BY MR. EVANS: 


Q I'd like to begin 
with Mr Skinnarland's testimony. Also there are 
two exhibits, which I wish to file through Mr. 
Skinnarland. One is his report to CARC on this 
matter dated October 1976, that's the yellow folder, 
and if that could be made the next exhibit; and the 
other is a plan for an implementation authority which 
is a mimeographed sheet of paper. I'd like to draw 
your attention specifically to the change made in 
pen, and that's a plan that was drawn jointly by 
Mr. Skinnarland and Dr. Thompson. 

| With respect to Mr. 

Skinnarland's evidence, he begins with a series of 


definitions which I have included in his written 
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Thompson, MacLeod,Skinnarlan 
In Chief 


testimony merely as explanatory, right there at the 
beginning, and I would like to refer you to his 
qualifications, which are the last two pages. 

Now, Mr. Skinnarland, would 
you please describe to the Commissioner your technical 
background? 

WITNESS SKINNARLAND: Do I 
have to turn this on? 

Q No, it's already on. 

A My education is in 
civil engineering, and I have some 30 years of 
experience in construction engineering, and manage- 
ment, principally in United States and Canada, but 
also in several other countries of the world, including 
three years in India... From 1965 to 1972 I worked 
for the Foundation Company of Canada, where my final 
position was vice-president and general manager of 


construction. 
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Thompson, MacLeod, Skinnarland 
In Chief | 


{ 


Brom 967 until left. the 
Foundation group Or companies, I was also a director 


of the Foundation Company of Canada and many of its 





subsidiary companies. 

Durin g. this,period,,.the 
Foundation group or companies carried out some 
$100,000,000.00 of engineering and construction a 
year ranging from resource developments in the North 
to major engineering construction and building 
construction across Canada. 

A brief resume of my experienc 
education and professional affiliation is appended to 
the brief, submitted to the Inguiry. 

Q Mr. Skinnarland, what 


is your present occupation? 





A I'm president of Terminus 


| 


Limited, a firm I organized some three years ago to 
furnish consulting services in the construction 
engineering field with emphasis on broader evaluation 
and better long-range solutions to conflicts arising 
between the developers, government agencies and 
environmental interest groups, particularly in connectipn 
with resource developments in the North. 

Q What kind of direct 
involvement have you had in the supervision of large 
engineering projects? 

A Until I left the 
Foundation company some three years ago, I have spent 
almost my entire life in connection with large 


¥ 


engineering projects. First, I spent some ten years 
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Thompson, MacLeod, Skinnarland 

In Chief , 
working on projects in various positions, from 
superintendent to project engineer, to project manager, 
terminating with the Robert Moses Power Plant on the 
St. Lawrence River. 

While with the Foundation 
Company I was in responsible charge for major contracts 
such as Arrow Dam on the Columbia River, two contracts 
on the Portage Mountain Hydro Electric Development, 
the design and construction of the Asbestos Hill 
Project on the Hudson Straits, the design and con- 
struction of the Golden Fagle Tanker Dock in Quebec 
City and a number of industrial projects, ranging from 
mining to pulp and paper and manufacturing. 

9 Mr. Skinnarland, I am 
informed that you were retained by the Cree Indians 
as an advisor on aspects of the James Bay Hydro 


Flectric Project. Would you briefly describe your 





involvement in the resulting judicial proceedings 
and in the negotiations of the final settlement. 

A I originally was 
requested to appear as an expert witness in the court 
case to describe the physical changes the project woul 
cause in the James Bay-Ungava Bay area. Also, to give 
evidence regarding costs of construction of this 
project. This engagement was a joint undertaking for 
the James Bay Cree and the Inuits of northern Quebec. 

Subsecuently, when the native 
people obtained the interrogatory injunction and 
Quebec submitted an offer to the native people for a 


settlement, I was requested to handle the technical 


| 
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Thompson, MacLeod, Skinnarland 
In Chief 


| 
I 
' 


negotiations on behalf of the James Bay Cree, vrincipally 
with the James Bay Energy Corporation regarding 
modifications of the project intended to reduce the 
impact on the Cree Indians' way of life. 

This technical negotiation 
assignment was expanded to cover financial aspects and 
are continued as the principal negotiating in these 
fields as well as general consultants from business 
aspects, for both the agreement in principal and the 
final agreement. JI have continued as general con- 
sultant to the Crees during the transitional period 
again with emphasis on the relations between the Cree 
Indians and the James Bay Energy Corporation and on 
the financial aspects including the formation of the 
legal entities required to implement the agreement. 

0 I understand that you 


{ 


have also been involved in the Trans-Alaska Pipeline 





Project. Would you please outline to the Commissioner 
what your role was in that project? 

A When the Department of 
Interior in late 1973 requested proposals for the 
services of a third party contractor to assist the 
authorized officer of the Alaska Pipeline Office, to 
implement the technical and administrative aspects of 
the stipulations, forming part of the right-of-way 
agreement, I was requested by Mechanics Research 
Incorporated of Los Angeles to serve as their consultan 
on Arctic and remote area aspects regarding construction. 

In this connection, I worked 


- 


with Machanics Research in preparing the successful 
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proposal and subsequently served as the senior con- 
sultant on Arctic and construction problems related 
to the implementation of the stipulation. I have 
visited the Alaska Pipeline Project several times and 
I have travelled from Valdez along the entire pipeline 
alignment to Prudhoe Bay. I'm still retained as 
consultant but my asSignment is essentially completed. 

QO Ln. your opinion, can 
the experience gained from the Alaska Oil Pipeline 
be used to predict impact during construction of a 
Mackenzie Valley Gas Pipeline? 

A Yes, I believe it can. 
There is little difference between an oil and a gas 
pipeline in terms of construction logistics and 
potential impact during the construction. Because of 
that fact, the experience with the Alaska Oil | 
Pipeline can be used to predict impacts of the ee 
Gas Pipeline and can indicate how to develop more viabl} 


implementation procedures for environmental impact 


abatement. 
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Q In terms of social and 
environmental considerations, what aspect of construc- | 


tion has the greatest potential impact? 





A Lisiss ins particulary.thbe, 
construction of access roads, logistic facilities, suc 
as staging depots, airstrips, camps and the operation 
of these facilities which causes the most important 
social and economic pressures and the Snes 
of and damage to the fauna. , In these respects, 
the tonnages of material, equipment and the require- 
ments for. manpower are not appreciably different for 


diameter 
similar/foil and gas pieplines traversing Arctic terrain. 


ray 


O Would you please describe 
the 
Government of the State of Alaska and the pipeline 
consortium to set the stage for construction of the 


Alaska Pipeline? | 





A On ganuary 237d, 1974. , 
an agreement was entered into, between the United 
States of, America acting through the Secretary of In- 
terior and the seven companies which had applied for 
a permit to build the Alaska Oil Pipeline. The grant- 
ing the companies a right-of-way to construct the 
pipeline from Prudhoe Bay to Valdez. Forming part of 
this agreement were data submitted with the applica 
tion such as drawing showing the general route, the 
design of the pipeline, environmental considerations 
included in the routing and the design, requirements 
regarding the Department of Defence installations in 


the area traversedby the pipeline, requirements of the 
ti 
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Federal Power Commission relating to hydro electric 
power sites, a co-operative agreement between the 
United States Department of Interior and the State of 
Alaska regarding the pipeline and finally, the stipu- 
lations for the agreement and the grant of right-of-wa 
for the Alaska Oil Pipeline. 

The most significant part of 
the agreement besides the general chauses for granting 
a right-of-way were the stipulations attached to the 
agreement. These stipulations in addition to administ 
rative provisions which describe. in detail the en- 
vironmental restrictions in the broader sense applying 
to the construction and operation of the pipeline. 
These stipulations by and Cte the regulations i 
arising out of the statement of intent in the agreemen 
The regulations are quoted in my report appended to th 
prepared version of my testimony. 

Q Were there any particula 

\ 
problems in implementation of the pipeline stipulatio 
for the Alaska Oil Pipeline, which in your opinion wou 
not apply to the Mackenzie Valley Gas Pipeline? 

A There is the matter of 
split jurisdiction over land and the renewable re- 
sources. It was handled by a co-operative agreement 
between the United States Department of Interior and 
the State of Alaska. It states, that each of the 
parties has jurisdiction of the respective land, namel 
federal over federal and state over state and private 
land. For practical purposes, the entire pipeline run 


across state and federal land with the exception of th 
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| 
Valdez Harbour area which is municipal land. The co- | 
operative agreement provides for a separate federal au 
state implementation organization and field Ere 
team for the implementation of the stipulations. sow | 
ever, under other federal regulations the integrity of 
the pipeline system is a matter of federal concern and 
thus, the Department of Interior has overriding authorilty 
regarding the design of the pipeline and its contiguou 


facilities. 


The permittees also had to 


| 
comply with normal regulations such as having to bbe 
permits to cross navigable rivers from the Corps | 
of .engineers and they had to comply with coastguard | 
regulations for the operation of harbours. : 

Q In your opinion how im- | 
portant was the split jurisdiction between federal and | 
state agencies in the implementation of the pipeline | 
stipulations? 

A I consider that it was 
and still is one of the main difficulties affecting 
efficient implementation of the Alaska Oil Pipeline 
stipulations. 

9) Would you please describe 
the principle features of the implementation of pipe- 
line stipulations by the U. S. Federal Government? 

A The principle feature 
was the recognition that a single authority would be 
the most effective means of implementing the stipula- 
tions. During the long period between the original 


start an the pipeline in 1969, and the final granting of 
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the right-of-way, the involved federal agencies studies 
ways for carrying out their respective responsibilities 


when the Alaska Oil Pipeline would be approved. These 





studies lead to the completion that no single agency | 
within the U. S. Government had inhouse sufficient 
administrative, scientific and technical expertise to | 


implement all the requirements which would form part 





of the agreement. 
The Alaska Pipeline office hae 
been organized during the original phase to construct 
a pipeline but function with a skeleton staff only. 
The use of the Corps A engineer as agent for the 
implementation aspects was considered but even this 
group with this long and massive experience in eng- 


ineering works did not have inhouse expertise regard- 


ing pipeline design and environmental issues as re- 


quired to implement the stipulations. Further, being 
a U. S. Government agency, its rigid statutory pro- 
cedures would make efficient implementation difficult 
under the anticipated fast moving activities of the 
pipeline construction. The ultimate conclusion of the 
federal authorities was, that a third party contract 
to handle administrative, scientific and technical 
aspects of the implementation under an authorized 
officer assigned to the Alaska Pipeline office would 
best serve the anticipated needs. The Department of 
Interior would continue to administer the Alaska Pipe- 
line office since it was the agency with a principle 


mandate. 
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QO How did the Federal 


Government go about selecting the third party 


contractors’? 


A In August of 1973 the | 





Department of Interior through the Bureau of Land | 
Management, advised potential contractors that they | 
intended to request proposals for an administrative, | 
scientific, technical third party contract to assist 
the authorized officers and the Alaska Pipeline office 
in implementing the requirements of the stipulations 


Grant. of 
forming part of the agreement and/right-of-way for the 





Alaska oil Pipeline. This request for a proposal 


outlined in detail the steps the Department of Interior 


intended to go through before selecting the third 
Dalcty CONUCweactCoOr. 

Without going into details, 
of the selection procedure, it should be of interest 


that the list of proposers, including the Boeing 


Aerospace group, Kaiser Engineering, and several of 


the largest engineering firms in the United States, | 
and one engineering group each from Canada, United 
Kingdom, and France. The firm selected, namely, | 
Mechanics Research Incorporated of Los Angeles, | 
had considerable experience in monitoring and evaluatio 
of government contracts, and had by sub-contract added 


expertise in pipeline engineering and construction. 


The Gulf Interstate Engineering Company of Hauston, 





Texas, and Environmental Sciences through Ecology and 
Environment Incorporated of Buffalo, New York. 


The principal factors in 
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selecting -- in the selection process, besides scientific 
and technical expertise, was flexibility in administra- 
tive concept while working with the government agency 
and no conflict of interest. 

Q Would you please describe | 
the working relationship between the Alaska PIpeline | 
office and the thind party,» contractor? 

A The authorized officer 


is a person who has been designated by the secretary 





of the Department of Interior to represent him regarding 





the implementation of the agreement granting the right-| 
| 


of-way for the construction of the Alaska Oil Pipeline. 





The authorized officer is located in the Alaska Pipeline 
office, which is located in Anchorage, Alaska, and has | 
a key starr in the principal ditees! pa Hinde namely, 
administrative, scientific, and technical. | 

Through the Alaska Pipeline | 


office: staff the» authorized officer directs the 


implementation of the stipulations. The Alaska Prpeling 
office staff is supported in this work by the third | 
party contractor, which furnishes all administrative, 
scientific, and technical personnel required to carry 
out design review , process applications for | 
notice to proceed, and furnishes scientific technical 
field personnel to assist the authorized officer's 

field representatives, thus the third party contractor | 
functions as an integral part of the Alaska Pipeline | 
office staff. | 


Mechanics Research or the 


third party contractor uses his home office's abilities 
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to select start and’ consultants, and also for” a 


computerized processing of all routine analysis of 


administrative and surveillance functions. The design 


review was carried out in the offices of the 
permittees, and the consultant's design offices in 
Houston for the pipeline, and in Los Angeles for the 
pump stations and the harbour facilities. All other 
activities are carried out from the Alaska Pipeline 
office in Anchorage, Alaska, and under the direction 
of a third-party contractor project manager, 

Q Would you please give 


your analysis of the most pertinent features of the 


Alaska experience that would be relevant to a Mackenzie) 


Valley Gas Pipeline? 


A One of the principal 


problems that faced the authorized officer in impleren- 


ting the stipulations in connection with the Alaska 
Oil PIpeline was a split jurisdiction within the 
federal and state authorities. The federal responsi- 
bility for pipeline integrity, however, gave the 
authorized officer through the responsibility for. 
pipeline safety, jurisdiction over the design review, 
including pipeline alignm ent and construction modes. 
However, in regard to the field implementation and 
surveillance, the jurisdiction changes hands over 
100 times from Prudhoe Bay to the Valdez terminal. 
Third, the State of Alaska 
under the agreement, became the owner of the access 
road from the Yukon River to Prudhoe Bay, and thus 


the jttechnical supervision of this major feature was 


1 
| 


‘| 

















ef? to ascitic sit al iso Saiviso eaw = WetVet 
QP 2991220 piesb @'yas3fvenos ong Bas ,aesdateineg 
| sf yo esfeond aot ct tas .enifegic ot x0¥ aetawoH 
tedite [1A .estiifiep? xwedued eft bis enolsete egg 
enifegid steslA sd} moi} Yeo belzts> avs asivivigge 
MHitosstih ety aebayv bas ,ateedA -, opp oedanA of soltte 





i ee ee 


| -  lepknam tos(u1q totostiies yiase brits os Fe 
ovig seselq uoy bivuow 0 =n 
| -sid te estusse) sasiitteq seem sft Yo sleyisas 2ed6y 


Stsneigst 6 o¢ tnevelet ed biiow tedde synetisqxs SAesiA 
| : | Senifagis asd yolfav 
faqiontiiq sit to end « Ca? 
“cemslignmi ni »299hito bositodtun oft beos) ¢sit eyeiderg 
adesta 603 titw toitoennod ni eanoitelugis= elt pats 
afd otdsiw apiasibeiiwt sifqe s esw onifeqi® 110) 
+lenoqua1 fnxotet atv e@efsirorses sista bas I[sexebe® 
bd? avep \teveword ,yilipetni enibgiq ror yeti id 

‘wO2 ysiiLidsrenogqest rid apuwordd 195.1320 Sestzornjws 
Weiver «pigeb eft tevo notzokbelapt \y¥etse satlegiq 
Soom NORIDIIaRON Ens Mme mapiis -ontLegia eaLoolont 
teve ebusd eepnaers nolfoibsiwwt ent yoonsifiitevswd 
skepiwto sipye ait \bvRdT 6 vied 6 os eet 
eneaos ori? to renwo orl? smsced.,Inemsexpe oft ebm 


—< a 


— - 




















s> 


30779 
Thompson, MacLeod, Skinnarland| 
im, Chet 2 


| 
| 
state responsibility. Most of the people responsible | 


for protecting the public interest in connection with 


the Alaska Oil Pipeline now agree that it would 





be much simpler to implement the environmental 
stipulations if all relations between the regulatory 
bodies and the permittees were handled through a 
Single authority. 


In regard tothe procedures 





set forth in the stipulations for the Alaska Oil | 
Pipeline, the Alaska approach was a great step towards | 
Protecting public interest in connection with major 
resource developments in remote and environmentally | 
sensitive areas. However, the experience so far shows : 
that the essentially negative control provided for 
in the stiaations in the Alaska Oil Pipeline 

agreement and the grant of right-of-way for the 

Trans-Alaska Pipeline, Exhibit "D", is not practical. 
The lead times included for example, in clause 1.7 


"Notice to proceed" and particularly provisions Dee! 


| 
i 





the preliminary design submissions, and 1.7.4, 
application for notice to proceed, are too short to 
\ 


be effective. 


Q Excuse me, ae 
| 


| 


I assume that those are references to your study that 


was submitted as an exhibit. 





A No sir, those are | 

references to the stipulations which I understand is -- 
Q Oh, I see. | 
A -- an exhibit before 


the Inquiry. 
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THE COMMISSIONER: That's in 
the right-of-way agreement in Alaska, yes. 

Q Will you explain, sir -- 
I take it you will -- what you mean by saying that 
those lead times in the Alaska right-of-way agreement 
are too short to be effective? 

A Yes, and. I continue 
here, are some of the -- it is my opinion the reasons 


that they are too short. 


| 


| 
| 
| 
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In Chief 


On projects such as the Alaska 


Bye KS 
/Pipeline of the Mackenzie Gas Pipeline, logistics lead 


time for manufacture and transport of materials and 
equipment run as much as twelve to eighteen months. 
Control procedures scheduled as late as ninety days 
prior to field execution, as is the case for the 
application of notice to proceed in the Alaska 
procedure will have little or no input into the 
construction methods and sequences. 

Selection of their own type 
of construction equipment and methods and lack of 
consideration for the environmental factors in 
sequencing of the construction work alwkey factors 


which may cause undesirable impact and adverse social 


and economici-effects on the)communities, im the proximity 


of the construction operations. 
MR. EVANS: 
QO What conclusions can be 
drawn regarding procedures for implementation of 
stipulations in connection with the Mackenzie Valley 
Gas Pipeline? ' 
A My principal conclusions 
are these: 
diss Responsibility for implementation of applicable 
regulations and stipulations should be mandated 
to a single authority. 

Las The most effective means of implementing 
stipulations and environmental impact abatement, 
such as will come out of the Mackenzie Valley 


Pipeline Inquiry, will be through a joint design 


review by the developers and a designated single 
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| 
| 
| 





| 
| 
| 
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In Chief 
authority immediately upon granting a permit to | 
construct the Mackenzie Gas Pipeline. | 
Such a single authority should obtain the necessary 


administrative report and scientific and technical 





expertise through the engagement of a third party 
COMEEAC tie 
Environmental criteria and stipulations should 


form an integral part of the project's assigned 


| 
| 
eriteria. »:Thus provisions .setting.forth-the | 
environmental stipulations can be incorporated in 
the supply and construction contracts. Such 
provisions appear to be mandatory to effect | 
implementation of stipulations. | 
If the environmental considerations are interjected 
in the design stages through a joint design review 
by the developers and the responsible government 


} 


authority, environmental protection objectives 





in most instances can be met without causing 
delays during the execution of the project or 
increasing costs. Even if design review phase 
may indicate the need to change alignment, relocat 
logistic facilities and/or change methods and 
modes of construction to appreciably reduce such 
impact. 

An early co-operative approach between the 
developers and the regulatory bodies representing 
public interests regarding environmental impact 
assessment in the broad sense and a positive 


approach to many miles potential impact by redesig 
or change in methods during design stages, can 
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In Chief ; 


| 
achieve environmental impact abatement objectives 
without delaying its execution and increasing 


costs. 





0) Mr. Skinnarland, would 
you please comment on the existing agencies that might 
be used to implement stipulations for the building 
of a Mackenzie Valley Gas Pipeline? 

A The major part of any 


Mackenzie Gas Pipeline and contiguous production 


| 

| 
collection and scrubbing systems will be located north 
of the sixtieth parallel and therefore, mainly Federal 
laws, statutes, regulations and authorites are | 
involved. Some responsibilites have been delegate to | 
governments of the Northwest and Yukon Territories and 
to municipalities within these Territories, but the | 
Federal Government has retained the principal powers 


which are vested in the Department of Indian and 


Northern: Affairs. 





Of the existing agencies, I 
would like to start with the Department of Indian 
and Northern Affairs. Under the Indian Affairs and 
Northern Development Act, Indian Affairs as for DINA 
has for practical purposes total mandate over development 
in the North; the affairs of the native people, eae | 
protection of their rights; and over environmental | 
issues in the Territories. | 
In addition to the Indian 
Affairs and Northern Development Act, DINA is mandated 
to implement the following acts in the North: The 


Territorial Lands Act; the Northwest Territories Act; 
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Yukon Territories Act; Northern Inlands Water Act; 

Oil and Gas Production and Conservation Act. 

DINA's mandate in the North 
is extremely broad creating a serious conflict of 
interests situation. DINA is responsible for the 
interests of the native people, for promoting economic 
development of the oil and gas production, and for the 
protection of the environment in the North. 

The general problem that I 
think from DINA's broad mandate have been discussed in 
detail by others, such as Usher and Beakhust in 1973 a 
Beauchamp in 1974. Both reports, I believe, are before 
this Commission or Inquiry and I will not repeat it 
here. There is no doubt that DINA has the anes 
and the responsibility to, set priorities | to achieve 
the government's stated national objectives in the 
North. The record for exploration for hydrocarbons 
and other developments in the North show very little 
evidence that DINA gives priority to the long-range 
interests of the native people, and the Canadian 
citizens which are the key items in the stated nationa 
objectives. 

DINA has presently no 
organization capable of implementing stipulations whic 
will require a comprehensive design review of such a 
major project as the Mackenzie Gas Pipeline. 
second agency I'd like to discuss is the National 
Energy Board. Under the National Energy Board Act, 
the National Energy Board has jurisdiction over pipeline 


for:transmission of hydrocarbons between the provinces 
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! 


for pipelines extending beyond the limits of a province. 


Pipelines are defined to include the pertinent 





Peci ies. Inet eo Tea ditect overlap In, the definition 
\ 
of pipelines under the Oil and Gas Production and 


Conservation Act which is administrated by DINA in the | 
North and the Departments of Energy Mines and Resources 


| 


elsewhere. 
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It appears, however, that 
DINA has conceded the responsibility for the Mackenzie | 
Gas PIpeline to the National Energy Board while DINA | 
intends to retain the responsibility for oil and gas 
production, gathering, and processing systems. N.E.B. 
under their mandate, provided for in the National 
Energy Board Act, has issued the gas pipeline regula- 
tions which for practical purposes cover all aspects 
of the design, construction, operation and abandon- 
ment of gas pipelines. These regulations include 
specific provision for northern regions which by 
definition corresponds to north in this brief. 

The third group is Environment 


Canada. Environment Canada has specific mandate regard+ 


ing migratory birds and fisheries, and undoubtedly 





some general responsibilities under the mandate given | 
the Department when it was formed. Environment 
Canada administrates the following Acts: 
‘ Fisheries Act 
x Migratory Birds Convention Act 

Clean Air Act 


Environment Canada's present 





activities in the Mackenzie area are principally 
through the Environment Protection Service, but the | 
staff is by and large delegated to serve as advisory | 
to DINA. Environment Canada's mandate regarding | 
migratory birds and protected animal species is clear 


and is administrated through the Canadian Wildlife 





Service. However, most of these responsibilities 


have' been delegated to the Government of the Northwest 
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Territories, that is for the Northwest Territories. 


The present situation is that 


Environment Canada has no real authority in the north 
regarding implementation of environmental stipulations 
in connection with major resource development projects. | 
Environment Canada has, in the Environmental Protection 
Service, an organization designed to monitor implemen- | 
tation of statutes and regulations under their adminis- 
tration; thus Environment Canada and the Environmental 


Protection SErvices have neither organization nor 





expertise to effectively implement stipulations for | 
a major project in the north such as a Mackenzie Gas | 
Pipeline. | 
THE COMMISSIONER: Miss Hutchin- 
son, could borrow your. pen? Mine*™s run-out of ink. | 
MR. EVANS: Q You may continue, 
Mr. Skinnarland. 
A The Department of 
Transport has jurisdiction over navigable waters, 
which include the Mackenzie River and many other 
tributaries. It also has regulatory authority regarding 
aviation and shipping. It is responsible for the 


administration of the following Acts: 


‘ Navigable Waters Protection Act 
; Canada Shipping Act 
. National Harbour Boards Act 


Company Limited, a Crown corporation, is also adminis- 
trated by the -- or under the Department of Transport. 


| 
| 
The Northern Transportation | 
The Northern Transportation Company is the major river 
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transportation -- the major river transportation 
company operating from the Great Slave Lake to the 
Arctic. 

Department of Transport' s 
responsibilities are specific and no particular 
problems regarding implementing its requirements in 
connection with a Mackenzie Gas Pipeline can be foreseen. 


Further, there could be little or no conflict or overlap 





wit environmental or social-economic stipulations. 
The? vast group’ want to 
Mention is the Department of Public Works. The Depart- 
ment of Public Works is probably the only government 
department which from in-house resources could muster 
an organization with sufficient technical know-how 


and administrative capabilities to effectively 





implement stipulations for a major resource development 
in the north, if it was given the authority. The 
performance of the Department of Public Works in 
connection with highway development in the Mackenzie 
Valley, however, raises serious questions about their 
attitudes towards the interests of the native people 
and environmental protection. 

From the review of the mandate 
of the existing agencies, I am of the opinion that 
it is fair that a considerable overlap in responsi- 
bilities exists between DINA and the National Energy 
Board. DINA un der the present Acts is the only 
authority which cm grant a right-of-way north of the 
60th Parallel, and further, DINA has the responsibility 


€6-take the "interests of the native people’ and’ 'the 
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non-native residents of the north into @nsideration | 
before granting such a right-of-way. 

The National Energy Board unde 
its responsibility for public safety in connection with 
a pipeline also has responsibility to the people in the 
north and their properties. This part of the National 
Energy Board responsibility clearly includes responsi- 
bility for the technical integrigy of the pipeline and 


the control over the construction activities and the 





operation of the pipeline system. These responsibili- 
ties have been recognized by N.E.B. or National Energy 
Board through the issue of the Gas Pipeline Regulations 

Considering the basic 
conclusions that are elsewhere in this brief, or the 
brief attached to the testimony, that the key to 


successful implementation of stipulations is through 





design reviews and the inclusion of environmental 
and socio-economic implementation submissions in the 
supply and the construction contracts. The responsi- 
bility of implementation of stipulations should be 
assigned to N.E.B. 

This is what is in testimony. 
I would like to make a slight modification to that 
statement based on opinions by Dr. Thompson later 
in here, and if I may I would like to add this at 
this time. 

It starts in the same way, 
considering the basic conclusions elsewhere in this 
brief that the key to successful implementation of 


stipulations is through design reviews and the 
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| 


inclusion of environmental and socio-economic 

implementation conditions in the supply and constructio 
contracts, the responsibility for implementation of 

stipuations to be assigned to a single authority. This 
authority should be given a mandate based on the Nation 
al Energy Board Gas PIpeline Regulations expanded to | 
include stipulations by DINA for granting right-of-way | 
based on recommendations from the Berger Commission 


or the Mackenzie Gas PIpeline Inquiry. 
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THE COMMISSIONER: Maybe 
you'd just repeat the last. Maybe we could just write 
this down while you're going through it. It should 


be assigned to a single authority with a mandate based 


| 
on the N.E.B. -- 


A Gas Pipeline Regulations 

Q Right, and what came 
after that? 

A Expanded to include 


Stipulations by DINA or Department of Indian & Northern 
Affairs for granting right-of-ways based on the 
recommendations from the Berger Commission in this 
case; under the definition the Berger Commission has 
been used in the brief for the Mackenzie Gas Pipeline 
Inquiry. 

THE COMMISSIONER: Right. 


MR. EVANS: Maybe to avoid 


confusion we could strike Mr. Skinnarland's original 
reading of that paragraph. He repeated himself 
largely. 

THE COMMISSIONER: O.K., 

I'll understand that. 

MR. EVANS: Q Mr. Skinnarland, 
wuld you please comment on the concept of the authority 
that shauld be sstahlished to implement stipulations 
for the building of a Mackenzie Valley Gas PIpeline? 

A Tt is my conclusion, 
based on the studies leading up to this brief, that 
a single authority should be responsible for: the 


implementation of environm@jmtal and socio-economic 
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stipulations formingpart of the granted right-of-way 
and the certificate of public convenience and 
necessity for a Mackenzie Gas Pipeline. 

The National Energy Board 
is the authority which presently has the essential 
mandate to implement the type of stipulations Which 
will arise from the Berger Commission and the National 
Energy Board hearings regarding a Mackenzie Gas 
Pipeline. On setting up the authority the -- I have 
drafted the following recommendations: 

To set up the authority and 
to establish its mandates applicable to the authorized 
Mackenzie Gas Pipeline only, the government by order 
of governor -in-council needs to establish a 
Mackenzie Gas Pipeline Authority with an expanded 
National Energy Board type mandate, and thus it has 
possibility for implementation with the authorized 
officers designed in the Gas Pipeline Regulations. 

Then and/or modify the 
Gas Pupeline Regulations applicable to a Mackenzie 
Gas Pipeline only to provide the expanded powers 
required for the authorized officer to implement the 
Stipulations arising from the Berger Commission and 
the Natt#onal Energy Board hearings. 

Q Mr. Skinnarland, were 
you going to continue and discuss the staffing of 
the authority? 

A Yes, yes. 

THE COMMISSIONER: Before 


you go on, Mr. Skinnarland, <d.teke,it, that your 
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Original opinion was that the National Energy Board 
Since it already has responsibility by Statute for 
regulating the construction and operation of gas 
pipelines in the country, should regulate the construc- 
tion and operation of this gas pipeline and that its 
mandate under the National Energy Board Act should be 
enlarged to encompass the responsibility for enforcing 


the additional stipulations that you felt would emerge 


\ 
| 
| 
| 
from this Inquiry. You have now altered your 
opinion, I gather, on the strength of representations 
from Dr. Thompson. That was the impression you left 
with me. Is that about the size of it? 
A To some extent that 
is the size of it, in terms of the solution I think 
both Dr. Thompson and I agree that in case of the 
Mackenzie Gas PIpeline, I think there has to be a | 
Special authority and properly authorized officer. I | 
found from what I studied that the National Energy Board 
and through its Gas Pipeline Regulations had the best 
base to build on. They are not sufficient, they have 
to be expanded, but that was the reason I went that 
rout€in the original, and some of this work has been 
through assistance from quite a number of legal people 
in CARC and including Bill MacLeod, who will be able to 
sum up this. But as I say, as to try to have a somewhat 
unified presentation to the Inquiry, we looked at it 
from this point of view and modified it. But we still 
have independent opinions as to certain aspects, but 


basically it has to go through 4 Single authority. 


Q Well, at least he didn't 
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tryretorpersuade you,«l;gather, .that,the.B.C.« Energy 
Commission should regulate this. 

A Nay.Re didniti.go,that 
fax. 

MR. EVANS: Q Would you con- 
tinue then, Mr. Skinnarland, and discuss your ideas 
on the staffing of the authority, please? 

A The staffing of the 
authority should be limited to the key positions 
required to carry out the mandate for implementation 
of the stipulations, based on uSing a third party 
contractor to carry out the administrative services 
and to furnish technical and scientific expertise 
for design review and surveillance. 

The authorized officer, must 
per force be a civil servant, seconded either from 
theNational Energy Board or DINA staff, or other 
government service or engaged specifically for the 
position. The authorized officer must have experience 
in managing large fast-moving construction undertakings 
The authorized offi cer will need several authorized 
officers representatives to represent him on the 
various sections of the project, depending largely 
Roe pipeline company's organization of the construc- 
tion operations. The authorized officers representa- 
tives must also be civil servants posted to the 
implementation authority. The authorized officer's 
representatives must have experience similar to the 
owner's representatives on major construction projects. 


The authorized officer must be assigned an in-house 
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key 

/staff of experts to advise him on options and alterna- 





tives available to meet their objectives of the 
stipulations. This staff may include experts reassigned 
from various departments involved, such as DINA, 
Environment Canada, Energy Mines & Resources, ante 
others. The in-house staff must include specialists 


on wildlife, fisheries, permafrost, the affairs of 


the native people, &dc. ,and an administrative chief 





to handle the formalizing of third party contract 
work and the notice to proceed provisions. 

Regarding the third party 
contractor, to assist the authorized officer in 
carrying out his responsibilities, a third party 
contractor must be engaged to handle all administra- 
tive services, the design review, evaluation of 
notice to proceed applications, technical and 


scientific assistance to the authorized officer's 





representatives. The scope of the third party 
contact and the procedure for selecting the third 
party contractor should be similar to those used for 
the Alaska Oil Pipeline modified to Canadian practices. 
The authorized officer may 
a& any or all times inspect the on-site activities 
of the company (the company is here used in the 
definition by the National Energy Board, namely 
the applicant) in connection with the pipeline system, 
and shall at all times have access to the pipeline 
system. 
Official representatives of 


any ,federal or territorial authority may also inspect 
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such activities if in the opinion of the authorized 
officer such inspection is necessary for the perfor- 
mance of his duties which relate to the pipeline 
system. 

The authorized officer may 


call upon the company to furnish at any time any or 


all data related to pre- construction,design construction 


and commissioning activities undertaken in connection 


with the pipeline system. 
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The authorized officermay at 
any time require a company to make modification of th 
pipeline system without liability or expense to the 
authority as it deems necessary to prefect or maintain 
stability of geologic materials to maintain the in- 
tegrity of the pipeline system to preserve fish and 
wildlife habitats,to protect the environment and/or 
to protect the public interest. 

The authorized officer may, 
at any time, issue written decisions suspending any 
activity of the company in connection with the con- 
struction of the pipeline system which in the judgment 
of the authorized officer, threatens serious or irrepair- 
able harm to life, human or wate any other element 
of the environment or property. In the event the 


authorized officer determines that the company has | 





failed or refused to comply with any provisions of the | 
permits existing statutes and regulations, the stipu- 
lations or any other condition by the federal or terri 
torial governments in connection with the construction 
of the pipeline system and after such due notice 
as the authority or its authorized officer deems prac~- 
ticable, the authorized officer may issue a written 
decision suspending or terminating any or all activitigs 
under any or all such permits or appraisals. 

| The company shall not presume 
such suspended or terminated activities until given 
written authorization to do so by the authorized officer. 
Any dispute arising under existing statutory regulations 


thengrantnoferight-of-way and/or’ the*certificate of 
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public convenience a necessity and stipulations attached 





thereto, shall be decided by the Federal Cabinets desig- 
nated as responsible for the authority. Any decisions 
Or approvals of the authorized officer which are re- 

quired by the stipulations to be in writing, may in an| 
emergency be issued orally with subsequent confirmation 


in writing as soon as thereafter possible. 





Decisions of the authorized 
officer whether given eee writing shall be 
effective upon issuance unless specifiaally provided 
otherwise. 

The absence of any comment 
by the authority, the authorized officer or any employee 
of the authority with respect to any plan, design, 
specification or document which may be filed by the 


company with the authorized officer, shall not be | 


deemed to represent in any way, whatsoever, any assent}! 





to, approval of or concurrence of such plan,design, 
specifications or other document or of any action 


proposed there. 

Thex.authorized officer:-:shall 
issue a notice to proceed only when in his judgment, 
the design, construction and commissioning proposal 
are in conformity with the terms and conditions of all 
applicable federal and territorial statutes and regu- 
lations and the stipulations. 

The authorized officer may 
revoke in whole or in part any notice to proceed 


which has been issued when in his judgment, unforseen 


conditions arise which may require such revocation. 
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In Chief 


I think I should add here, 
that portions of this has been worked out in co-opera- 
tion with the many members of the legal staff again 
referring to Bill MacLeod and Al lucas and so on in 
preparing summaries. 

Now, regaring funding of the 
authority. 

The company shall pay for all 
reasonable costs for implementing the requirements of 
the grant of right-of-way and the issuance of a cer- 
tificate Of public convenience and necessity under the 
mandated responsibility of the authorized officer 
The authorized officer shall within 30 days of grantin 
right-of-way an issuance of certificate of public 


. a : : 
convenience nd ecessity furnish the company with a 


total budget and the monthly cash requirements for the 





duration of the budgets. | 

The total budgets for imple- 
mentation activities of the authorized officer shall 
not exceed 1 percent of the total cost of the pipeline 
including financing costs during the construction. 

The company shall have the 
right to audit the books of the authority. The expendi- 
tures against the funds furnished by the company to pa 
for implementation activities, shall be governed by 
federal regulations for expenditures against public 
funds. 

Q As a result of your 
study, what procedures do you think would be necessary 


to properly implement the stipulations for the buildin 
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of the Mackenzie Valley Gas Pipeline? 

A The implementation pro- 
cedures I propose, are as follows: 

In addition to an in lieu 
of the general requirements and their paragraphs S27 and 
through S39 of the National Energy Board Act and of thd 
gas pipeline regulations. 

The procedure will form part 
of the provisions,under ,,the.sub- heading, "Setting 
Up the Past howe tyes 

The first part is the design 
review. The intent of the joint design review is to 
ensure compliance with applicable statutes and Pegithe tions 
and the stipulations without causing undue delay to | 
the company during final design and construction of | 


the pipeline system. Upon being granted a right-of-way 





and obtaining the certificate of public convenience and 
necessity from the respective authorities, the eee 
shall, within 30 days, submit to the authorized office 
plans, procedures and a schedule for a joint design 
review of the entire pipeline system by the company 
and the authorized officer. The design review shall 
be -- shall include but not be limited to project 
design criteria, in detail, technical, environmental 
and socioO-economics. Design parameters,disaster 
prevention 

factors and disaster/ requirements, material and 
equipment specification codes for welding and testing 
et cetera, standard details, alignment, method of in- 


stallation, construction schemes and methods, con- 


struction plans and specifications, schedules, logisti¢s, 
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testing and quality control procedures, commissioning, 
operation and monitoring, disaster:'containment pro- 
cedures and abandonment. 

The design review will take 
place at the locations convenient to the company, 
subject to the concurrence by the authorized officer, 
The detailed procedures for submission of design 
increments and preliminary approvals shall be prepared 
TointLy by the company and the authorized officer. | 
If mutual agreement can not be reached, the authorized 
officers shall issue detail procedures. 


The authorized officer will 


engage a’ third party contractor or contractors, with 


expertise in environmental protection and in design 





construction and operation of gas pipeline systems, to 
in 
assist him the design review to assure compliance ea 
| 
, : : eel 

the stipulations and applicable statutes and regulations. 


The authorized officer will 





as far as practical give final approval to the designs 
of the pipeline systems and methods and modes-~ for 
construction during design review, subject to formal 
approval in accordance with section below, Notice to 
Proceed. The company shall, within 90 days of receiving 
a certiticate for public cute ce eae oee dite and 
a right-of-way permit, submit to the authorized office 
a project control schedule using a scheduling system 
acceptable to the authorized officer. The project 
control schedule shall govern all of the company activi- 


ties and shall include design reviews, issue of con- 


strpction plans and specifications, major supply contracts 
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iL and construction contractors logistics and activities 

2 and applications for Notice to Proceed in addition to the 
3 basic construction schedule. The schedule shall clearly 
4 show envinonmental and socio=- economic restraints set 

5 forth in the stipulations. 

6 | . The authorized officer shall 


| 
| review and approve or return for revision the project 
control schedule to the company within 60 days. 
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In Chief | 
1 The original submission shall | 
Z| include procedures for updating the schedule at cnenty | 
| day intervals and for rescheduling if disruptions occur 
4 during the execution of the project which will infringe 
| upon environmental and socio-economic restraints. 
6 Prior to inviting tenders ae 
ny major supply and construction contracts, the companies 
8) shall submit to the authorized officer for approval 
9" the respective technical specifications, special 
10) conditions, plans and schedules for delivery and/or 
ne construction contract documents. The authorized 
sede | officers shall expeditiously review such submissions gi 
13 | advise the company of approval and/or request for | 
14) changes and/or additional information within thirty | 
15 | days. | 
16 j On notices to proceed. The | 
174 company shall not initiate any construction in the | 
| field without prior written permission by the authorized 
199 officer. Such notices to proceed shall authorize 
20 commencement of specific construction support 
2) activities and/or construction of defined seqments of 
‘4 the pipeline system. 
| The company shall submit 
24) application for notice to proceed for each of the 
25 | construction activities shown as a segment on the 
sy control schedule at least 180 days prior to scheduled 
=F commencement of the field activities. Each applicatio 
25H shall be supported by such data required by the 
29 | authorized officer and defined by the design review 
___ 30! plan and schedule called for in a previous section of 
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this recommendation. 

The authorized officer shall 
within ninety days either issue a notice to proceed 
or request additional information or suggested 
modification deemed necessary to comply with the 
applicable statutes, regulations and stipulations. 

If the original application 
for notice to proceed is found deficient , the authorized 
officer will make all efforts to issue a notice to 
proceed within thirty days of receipt of the final 
additional data requested. 

On field surveillance: The 
authorized officer will assign to each of the company' 
construction segments an authorized representative 
supported by scientific or technical experts furnished | 
by the third party contractor to verify that the 
construction is carried out in accordance with the 
notice to proceed and approved plans, specifications 
and procedures and/or to approve the company's field 
proposals for selection of alternatives or changes for 
unforeseen conditions. 

Changed conditions: As 
unforeseen conditions arise during design, construction 
and commissioning period, it may become necessary to 
revise or amend the stipulations to protect the 
@vironment. In that event, the company and the authorized 
officer shall make all efforts to agree as to what the 
revisions or amendments shall be made. If they are 
unable to agree, the authorized officer will issue a 


written directive advising the company of his decision. 
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On appeals: The company may 
appeal a decision of the authorized officer directly 


to the Federal Cabinet Minister designated as res- 


ponsible for the authority. If any appeal is to be 
taken, notice of appeal shall be filed with the 

Federal Cabinet Minister, designated as responsible 

for the authority within thirty days after issuance 

of the decision being appealed. The notice shall 

set forth with particularity the decision heing 
appealed, the facts of the matter and the applicable 
laws, regulations and stipulations together with such 
written showing and argument on the facts and law as 
the company may wish to present to justify modification 
or reversal of the decision. All statements of facts 
shall be under oath, unless the Federal Cabinet Minister 


otherwise approves for good cause shown. The decision 





of the authorized officer shall not be suspended during! 
the pendency of the appeal, but shall continue in full 
force and effect, until the Federal Cabinet Minister 
shall otherwise rule. 

Q Mr. Skinnarland, how would 
you suggest that provision be made in this model for 
input by interested parties into the implementation 
process? 

A To provide a machinery 
for the interested party, I recommend an advisory board 
To assist the authorized officer in the implementation 
process an advisory board will be established with 
representation from each of the interested parties. 


The board shall have 





= spake : coeantn a-a | 
; 





of? iv hatth ad Tinta Lesage 29 9otsemiyoexns 

| sidkagodess es begvanpiaeh 13932 kM Jogids? Jepeher 
| Somseael TIS, eye youl Ae mks “tizonjus eft 108 
ilets sultan eff -bolasqqs pated sotetneS aie Be. 

prnod- adéteibar 4a4 yiinefvottiisg Motu ddtyo? deg 





| Stdenttoge at bas sestem ett to aans% ptt sbeissqgs 


fous (viw vad%svot tnokse lagtse amsugiotts Lupem «awnl 

| Be we0 bas ston? 989 no dnempes Bie potwode nestiaw 
lwoidsaitlbom yiicavt od tneesiq of tekw YS yasqmoD edd 
| -eYSat 20. atdenstedta’ BIA ote togk ads to Isaxevent. x0 
jaseinin g2atds) fnashe? eft sesiqu, ee tebau ed Sisda 
NOigiveh si? .awone var, boop a6R Rewexgqs satwrento 
ete ub Bebregeva ed ton Dfsda tenlthe Pesinod3us a3 to 
| iletint evaktaap (Pk le teat Te agea eet Re yousbhaeg edt 
| isseieM sanbded Laxobew, AY Liao. .4992%e Sas s9xck 
| | SHOT oolernedtty hina 


Hidow word v bite Paemaiae «IM Q ae. eee 


x07 Laban 2tdt at’ bent od notetverq sins a yoy 
no. tsiems iqnt sft Ok asijxeq : 


U 


Cnioe& abv a ms ) aa nt Spoleto 


Pea aon site ak Anema 2 = BAN cai 
Roisndnemetgms ott Anta ele ames 








bad a he ue 

















'— 
eee 








30805 






Thompson, MacLeod, 
In Chief 


Skinnarland 


representatives from the following principal groups 
and from other interested parties as decided by the 
Minister from time to time. In this connection, I have 
listed the Department of Indian and Northern Affairs, 
Environment Canada, Energy Mines and Resources, 
Government of voor and Northwest Territories, COPF, 
Northwest Territory Indian Brotherhood, the Council 
of Yukon Indians, The Company, Canadian Arctic Resources 
Committee, Canadian Wildlife Federation and Canadian 
Nature Federation. 

The functions of the advisory 
board shall be to evaluate proposals for changes in 
the stipulations and implementation procedures and 
other matters of related concern. Such proposals 
may originate with the authorized officer for any of 


the principal interested parties on the board. The 


board shall advise the authorized officer of its 
recommendation in writing. If such recommendations 


are acceptable to the authorized officer or within his 


mandate, the recommendation shall take effect immediately. 


If such recommendations are 
not acceptable to the authorized orficer or not within 
his mandate, the authorized officer shall submit the 
recommendations with his comments to the Minister 
who shall decide within thirty days rule on the 
submission. The Minister's ruling shall be binding 
on the parties concerned. 

Regarding meetings of the 
advisory board: The board shall meet at least four 


times a year or at such intervals as the board may 
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decide from time to time. The authorized officer may 
request a board meeting at any time, giving fifteen 

days notice with the agenda for the meeting accompanying 
the notice. 

The reports to the advisory 
board: The authorized officer shall submit to the 
advisory board fifteen days prior to each regular 
meeting a status report on the implementation of the 
stipulations. 

On procedures: The advisory 
board shall establish its own procedures regarding 


quorum, voting and submissions to the board and shall 


be empowered to amend such procedures from time to 
time all subject to the approval of the Minister. 

Funding of the advisory | 
board: Funding for the operation of the advisory | 
board including secretarial services but exclusive | 
of salaries or fees shall be provided for by the 
authority. Salaries and fees for the board members 
shall be provided for by the respective interested 
parties. 

Since I drafted that with 
reference to the other part of the organization, and 
as shown on the organogram Or organizatiqchart 
which is submitted with my testimony, I agree with 
Dr. Thompson's proposal ;pat+ instead of having the 
advisory board directed to the authorized officers; 
that there would be a better arrangement for the 
involvement of the local people and the native people 


to have an ombudsman who is responsible tO the 
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In Chief 
Parliament and who uses this advisory board. I would 
like to make an amendment to the filed draft of that 
organization chart where it shows the third party 
contractor connected to the authorized officer's 
field representative, that connection should show 
directed to authorized officer's staff. 

There will be a connection on 
the lower level if you use this kind of an organizatio 
between the field staff or the third party contracted 


and the authorized officer's field representative. 
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sioner,that completes Mr. Skinnarland's evidence in 


chief. I am in your hands as to whether to continue 


find that we won't all be here at 1:30, but let's 


try anyway. 


Mr. Commissioner. 
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MR. EVANS: Now, Mr. Commis- 





with Mr. MacLeod's evidence at this time. 


THE COMMISSIONER: Well, I 


think we might as well adjourn for our lunch. Mr. 
MacLeod's evidence would postpone our lunch hour 


unduly .. if we were to hear it in full. 


So we'll come back -- what 


time do you think, 1:30? 


MR. EVANS: Yes, Mr. Commis- 


sioner, I'm in favor of coming back at 1:30. 


THE COMMISSIONER: You'll 


MR. EVANS: O.K., thank you, 





(LETTER FROM DR. BLISS RE DELTA ROUTE EVALUATION 
DATED OCTOBER 6, 1976 MARKED EXHIBIT 858) 
(LETTER FROM DR. GEIST RE COMMENTS BY JAKIMCHUK 
DATED MAY 25, 1967 MARKED EXHIBIT 859) 

(REPORT BY DR. WILLIAMS RE FROST HEAVE MARKED 
EXHIBIT 860) 

(RESPONSE TO DR. WILLIAMS' REPORT BY N.E.S. 
DATED JUNE 1976 MARKED EXHIBIT 861) 
(QUALIFICATIONS & EVIDENCE OF E. SKINNARLAND 
MARKED EXHIBIT 862) 

(BRIEF ON AUTHORITIES & PROCEDURES FOR IMPLEMEN- 
TATION OF STIPULATIONS FOR M.V.P. BY E. SKINNAR- 


LAND DATED OCTOBER 1976 MARKED EXHIBIT 863) 
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(ORGANIZATION CHART, PIPELINE AUTHORITY MARKED 
EXHIBIT 864) 

(QUALIFICATIONS & EVIDENCE OF W.G. MACLEOD 
MARKED EXHIBIT 865) 

(QUALIFICATIONS & EVIDENCE OF DR. A.R. THOMPSON 


MARKED EXHIBIT 866) 


(PROCEEDINGS ADJOURNED TO 1:30 P.M.) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) | 
MR. EVANS: Mr. ebiiniesieneer, | 
IE guess we can reconvene. 
THE COMMISSIONER: Before | 

we begin again with the evidence, I just want to 
reiterate some of the things I said last week when 
Mr. Gibbs was here. I am directing Commission counsel | 
to disclose the recommendations he proposes to make 


to me as the Commissioner of this Inquiry so that he 


and his staff do not the private ear of the Commission.| 





I want the pipeline companies, 
the native organizations, the environmental groups, 
the municipalities and the Chamber of Commerce to know 
what terms and conditions Mr. Scott intends to propose. 


I want his best judgment of the evidence and at the | 





same time, I want all the other participants to tell 
me what they think of his proposals and to give me 


their own proposals before I make up my mind. 


I am not bound in any way by 


what Mr. Scott and his staff propose. They do not | 
speak for me, nor am I bound by the recommendations 
of any other participant. I am anxious though to have 
the views of all of them before writing my report. 
All right, Mr. Evans, we'll carry on then. 

MR. SCOTT: Before Mr. 
Evans carries on, Mr. Commissioner, I think it would 
be helpful if I told the participants here the evidence 
that I understand will be called following this panel 


for the balance of this week and if I may suggest, the 


order 17 which it be called so that there will be no 
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doubt. If there is, or ifs:therevsare: any difficulties, 
I'd appreciate it if the other counsel would speak to 


me. 





Tomorrow, we will have the 
evidence of Mr. Bergasse which has been circulated. 
Following him, Mr. David Norton of Whitehorse will be 
recalled for cross-examination. Following him, the 
evidence of Martin H. Rogul will he called by ee 


counsel. His evidence will be on hand very shortly. 


Following that and presumably on the 14th Commission 





t 
counsel will be calling the evidence of Donna Christie 


and the evidence of the Union Training Panel which is 
composed of Messrs. Weir, Schultz, Dyck and Nicholson 
and lastly, the evidence of the manpower resource | 


panel which is composed as the participants know because 
they've had the evidence for some time now of a number 
of government representatives. Following that, Mr. 


Bayly will call his panel on environmental compliance 


and controls. 


| 
| 
That, as I understand it, is 
the evidence that will be heard this week and ance 
the conclusion of the evidence to be called before the | 
Inquiry. I should#add that there are two other--one | 
other paper that I propose to file. The participants 
have not read it. If they have any questions to put 

to the person making it, that will have to be arranged 
on a subsequent occasion, I'm sorry to say, but it's 

a paper prepared by Professor Quiran on inflationary 
impacts of pipeline construction in the Mackenzie 


4 


Valley and that will be circulated this afternoon. 


ey ait : an a a 
ea a a : ; 7 ib 





o>, Asege, bluow, Leenwes, tetite oft tt dt 


bevsivexis nesd esd dokdw saespzed, .yM To sonebive 

ed {Liv sexodetinW to notzov bived .aM amid pabwollo® 
sit ,otd patwolfod .aoitenimsxe-seoro 103 bellsoes 
HoLeeimad? yd pelieo ed Litw LvpoR .H attxsM 20 epnebtve 
-vianede yyew baad so ed Iliw eomebive eif ..teanvoo 
noLerimmo) dott elt so yidsmvestq bas ted pniwollomr 
isiksite aHned to somebive sft pailiso ed ILiw feenuoo 
al aide Lease. patate:t noisy od9 2o.eonebive add bos 
aoe Corot bas Anyd ,silurio® ,1ieW .eaeeaeM lo. Sesoqmon 
SPyuoset rswoRABm os 30 eonebive eds ,yigesl bas 
faus2ed word atnsqtoisasq sit en bezogmoo al doidw fensg 
tener « 20 wom amis omoe 20% soushive edt bsd ev'ysds 
+a ,tedt prtwollol .revitsinesexgex taemmxevep to 
ssasiiyaoo Lsgnsmaguivas no lensq eid ILeo. fliw ylysa 
-elousmoo bas 

ef. ,2i boesemsbhan, fas. ,tsdd. | . a Sart 
sneesige: Sus Abew akds bused ad iliw dads eonebive siz 
aft eaeted belisa ed ot sonebive ont to aolestlonoo, oz 
2h0r=toso Owd exe exedt Jers, bhs.abiuade 1 qafttupal 
etneqiotixsq aff .eL4% ot saogorg Z. gedt, 19q8q, xsMto 
tq @F eactdeoup yne eved yortt 21 .41 bsez ton ovat 
 Bepnnaze ed ov oved Ibtw todd .ti paissm moexsq, edd of 
|. 8198 Sud .ye8 09 Yaxee aT) ,notasnoe. dnsupesdua,s no 
WAAOtIs link co nerivO soeeet027 yd bexsqexg, weqeq « 
ottapXosh aft wi moktoustancs enblbate 20 adosamt 
‘noone? 3s 28d, Boesivonion oc SF iom. tells ba, abbey 





Ta wa | ee 








wi f pee f Tw 
BURNABY 2, B.C. 


30812 | 


Thompson, MacLeod, Skinnarland 

















In Chief 
| 
1 THE COMMISSIONER: I want you 
2 | all to understand that the papers that are filed, | 
3 briefs that are submitted are all evidence before the | 
4| Inquiry and when a panel is before the Inguiry, they¢ 
5 | are asked by counsel or by myself when they depart to 
6 | reflect on one or two points and to write a letter to 
7 the Inquiry and do so. The letter is evidence as well. 
3 I hope you all understand that. I have in mind, for 
9 instance, the voluminous correspondence which co ea 
19 has ended between Dr. Geist and Mr. Jackimchuk. | | 
LL) MR. SCOTT: Mr. Commissioner, 
12) why have you concluded that it was ended? The last 
43 letter was filed today. 
14 THE COMMISSIONER: -Oh, I 
LS haven't seen that. Well, that's from Jackimchuk. 
16 | Well, at any rate, those letters like the submissions 
| that come in from people around the country, simply 
because they're not sworn, are nevertheless evidence 








before this Inquiry. I'm sure you all understand that 





but I think it's a point well worth making. 
MR. SCOTT: I should emphasize 
sir, the reason that I am filing Professor Quiran's 


evidence is that fAérst of all to save time. It's 





fairly technical and I don't anticipate there will be 


25 4 any cross-examination about it but if there is, a 
26 separate arrangement will have to be made for that 
27 | because Professor Quiran will not take an airplane 
28 | and consequently to get him here takes a week and to 
29 | get him back takes a week. So, we'll have to arrange 


: 


for his cross-examination in a less exotic place. 
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THE COMMISSIONER: I think I 
should say that I appreciate the views that are | 
expressed in these letters because Dr. Schaefer in his | 
letter to the Inguiry reflected in the first two | 
paragraphs on the treatment of the hands of counsel | 
and suggested their whole cross~-examination was protracte} 
and niggling and of no assistance to the Inquiry. 

MR. BAYLY: I'm glad he was 


my witness. 


THE COMMISSIONER: Well, we're 





ready now, I think. 


MR. SCOTT: Very well. 





7 Pik rag i 


nn ce at i : r 


a. 





eTeiypad git ov: ostaduigna’ om, 20. -btn: patitense: bas 
day ot bal met OAR aM PC i 
i Ae Ne ee peeps 

ey ew ,tloW ;ARMOTeSTMMOD fT veut | Tain eae Of 
Sea | Antdt I wom ybsex = | Lf 
| -itew yusv <TTODe. .SM ve Vere | -t Sie th 
n>} (ter, ae es 


on « buteren™ ee 
sf 16 Cing'h ol . 
ae va Pi - » agges"? Sane Tt 


ii ue (fe Beeenes el 
> Te @eeyae qee 


MW » RAY Jost ios ; 


) > a> 7 ; ve (7 oer & ©: a ss 
a i. Sethe re , 


| 
| 
| 
| 
| 
ae eT wi WEE Ry), 4 a ie i (Og Oban teAcce4d BRR, 
| 


ee. ee ee 
er ere eo aipam ot HOR) ae 
ay er fen ade ay 
Khe aie ll ae a ae ol 
yee) 6 ae ee ee ya 







ts 
ec 
PPS? ts aT Pie ce I? (i > paced igng | se | 
: 
- 





4 


NO 











fe lr 


30814 


IF TAGs 1 Ps 


BURNABY 2, BC, Thompson, MacLeod, Skinnarlan 


In Chief 


MR. EVANS: 
Mr. Commissioner, I would like now to introduce to 
the Inquiry Mr. William MacLeod and to lead his evi- 
dence. I refer you Mr. Commissioner to the list of 
qualifications attached to the back of this prepared | 
evidence and maybe Mr. MacLeod, you could just briefly} 
run over your educational background and your past and 


current employment which relates to the -- 





MR. MACLEOD: Mr. connissioney, 
as you can see from the attached resume, with my 
evidence, I completed a Bachelor of Laws Degree at the 
University of British Columbia in May of this year. 
Hucompletedaia sBachebor of “Arts °Dégreeéyin*hYstory at 
Reed College in Portland, Oregon, United States on 


which I did my undergraduate thesis on The Coming of 


Unemployment Insurance in Great Britain. At Reed 





College, I was honoured in recognition in the Dean's 
List with the Joetta Eaton Drake Memorial Scholarship. 
I attended the University of Warwick in Coventry, Eng- 
land on exchange in my third year of my undergraduate 
education. I attended high school at Carson Graham 
Secondary School in North Vancouver in British Columbi 
and there I was hénoured, I'd been chosen outstanding 
student in my graduating year, the outstanding student 
in history, President of the Student Council. 
Currently I am employed as a 
law clerk to the Honourable Mr. Justice W. R. McIntyre 
on the British Columbia Court of Appeal. My duties 
include preparation of research on cases before the 


Court of Appeal. For the last three summers I worked 
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BURNABY 2, 86. | Thompson, MacLeod, Skinnarlan 
In Chief 
lI for Canadian Arctic Resources Committee in Ottawa, /in 
Z Vancouver and Northern Canada doing legal and policy 
: research on Northern Development Issues. 
4 In previous summers I worked 
5 for Scurry-Rainbow Oil Company Limited, Calgary in 
6 | various positions, general hand, chainman, linecutter, 
7 driller's helper, geophysical assistant. 
5 | Q Would you please describ 
9 the nature of your research on Water Administration in 
10 the north? 
Heil A In August of 1974, 
12 Canadian Arctic Resources Committee asked me to carry | 
#3 out a general study of legal and policy aspects of the 
14] administration of the Northern Inland Waters Act. I 
15 | think Mr. Evans has left a copy of the Act and Regula-| 
16 | tions on the table before you, Mr. Commissioner. 
i : This work involved a literature 
18 review, a review of the transcripts of hearings, the 
ror detailed examination of the Act and Regulations and 
20 numerous interviews with government officials as to 
Pag) the details of administration. My research involved 
22 | interviews in Ottawa, in the summers of 1974, 1975 and 
23 1976. In Whitehorse in the spring of 1975, and 1976, 
24 | and Yellowknife in the spring of 1975. An early draft 
25 | of my study has been circulating for some months now. 
26 | My study which I understand has been filed with the 
27, Commissioner is being published by Canadian Arctic 
28 | Resources Committee this fall. The summary version 
29 may appear in the U.B.C. Law Review in the spring of 
30 , 


1976. 





"eH So ho ena ems peste 








bstrow 1 etemmue avolverg at ee oe iim 
| ah wrepled .pertmia ynegied 420 wodntea-exterate od 
pieveuDsail \nemeteda ,basd fexemee «emottiacg aucbisy 
| Jasteleas (eoteyigoay ,teqled e@’xeLlizb 
bditoeoh saaoly voy Binow | ) . Me, rE ks 





bai HhotiswtaiminibA 2e¢eWao heats Woy Io etp2en ot 


| _ Sdt2on) erit 
| yATel Po sevogrA at 4 . wows bot 
grt og ane hades sssdimno? 2993UOBEA OL4DIA n6i bens) 
eis to, etneqes yoiflog Bas Iepel t0 ybute Isisnepys tuo 
. L .t°0A atoteaW Sorsiot axedtz0%. edd to nolitsxjeiotmbs 
~sipget Bas 304 oft to ygoo & ser apd eneval .1M Antds 

| ~WSsnoLesz cme: .7M May o1cted sides eft mo anots 
PuIsCeILL # Baw lévene Axt0w sindt | i . Pa 
| oz .apnixaesd to eoqi tenets ait to wetver s \weives 
| 88s anottsioped bre to4 sd3 Io MOivaninexe beLkeseb 
| 29 #6) eleksitto Josmriovep dtiw ewetvxetnt avyovemen 
| Cavicyval dowsseex YM 1. tettekatmbs. 20 elisteb sds 
joes EVOL ,dTOL 40 exommcre one nt 1Swett0 ni ewotvaesat 
s9TCl Ses ,eTel so palyqe sit ae Samorlazidw nk. aves 
tipsh ylneo oA. ..8feL Ro Putas odd art stintwolfe¥ bas 
‘won endiom ames 302 putts iuotio ged ent ybuse. ye Ro 
att dtiw Bell? need and bastaxebay I dotdw ybuse ym 
ottoxa aebbans? ya etn pated at s9celeatnme? 

to Wis uni ibs wali at gent ame 


pele ae AM thane i dopa 






























30816 


wie Thompson, MacLeod, Skinnarlan 

In Chief 

@) Would you please describ 
the relationship between the Northern Inland Waters Ac 
and other Northern water and environmental Kegel 

A The Northern Inland aa a 
Act is a Federal Act passed in 1970 and proclaimed in 
force in 1972 which is analogous to Provincial water 
and pollution control legislation, It regulates both 


the use of freshwater and the deposit of waste in FECHA 





waters in the Yukon and Northwest Territories. The Act 
comes under the administration of the Department of 
Indian and Northern Affairs, Northern Affairs Program, | 
Water, Forests, Lands and Environment Branch. 

I*a say that ‘this “branch also | 
administers the territorial land use regulations and | 
the Arctic Waters Pollution Prevention Act. 


Until the passage of the 


Northern Inland Waters Act in 1970, there was no legis-~ 
| 
j 





lation directed to the overall use and protection of | 
water resources in the Yukon and Northwest eee 
This omission was probably due to equal measures of 
neglect and conscious policy by Ottawa. It seemed 


appropriate'.to governments up to that time "to allow | 


the exploitative imdustries, particularly oil and mining 





to have access to the countryside as freely as possible, 
with a minimum limitation on their activities" and tha 
quotation is from Mr. A. D. Hunt, who's acting assistant 
Deputy Minister of Norther Development in the House of 
Commons Standing Committee, March 12th, 1970, that -- 

in sorder Go promote northern Development. 


q 


. In theory, the use of water 
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Thompson, MacLeod, Skinnarlan 
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was regulated by the common law doctrine of riparian 
rights imported from the English Common Law though in 
fact several different statutes regulated different 
aspects of water use. The Yukon Placer Mining Act 
regulated the use of water for the purpose of placer 
mining; the Yukon Quartz Mining Act regulated the use gf 
water for hard rock mining in the Yukon. The Northern 


Inland Waters Act now regulates these uses. 
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The Fisheries Act and 
regulations were in force in the north in 1970, but 
the Act was narrowly applied. Section 33 of the Act 
which prohibits the deposit of waste harmful to fish 
had just been amended to make it a useful tool for 
regulating pollution. The Fisheries Act was then 
administered by the Department of Fisheries; there 


was no Department of the Environment until 1971. 





There were only a few fisheries officers in the north 
and .no..schentific.or,pollution,,control .staff. Today, 
the Department of the Environment has a large presence | 
in the north in water management. The Environmental | 
Protection Service of the Department of Environment 
has a general pollution prevention jurisdiction under 
Section 33 of the Fisheries Act that is nearly as 


extensive as DINA's. The Fisheries and Marine Service 


of the Department of the Environment exercises juris- | 





diction over such matters as relate solely to fish; 
for example, the supervision of river and stream 
crossings which may cause sedimentation harmful to 
fish. 

The Canadian Wildlife Service 
formerly a branch »sif DINA, now a branch of the 
Department of the Environment, has a continuing juris- 
diction under Section 35 of the Migratory Birds 
Regulations to prevent the deposit of wastes in waters 
or in areas frequented by migratory birds. 

The Ministry of Transport 


also had a role in water management in 1970 which 


@ 


continues through its jurisdiction over the Canada 
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Shipping Act and regulations, which regulate the spills 
from shipping. The Navigable Waters Protection Act 
regulates the construction of possible obstacles to 
shipping, such as bridges and docks. 

In co-operation with the 

Department of National Health & Welfare, the Territorial 
Governments through their Public Health ordinances 


controlled sanitary standards for sewage disposal, and 


wader quality standards for drinking water. The Petroleum 


Products Ordinance in the Northwest Territories and the 





Gasoline Handling Ordinance in the Yukon are relevant 

to the control of spills of oil products. The Beeigiiei ae 

Ordinances regulate the use of pesticides. The Area 

Development Ordinances impose zoning type conditions 

on the use of lands which can extend to | 
"the supply, treatment and purification 
of water." 


All cof these "territorial ordinances “remain “in force. 





Now in the Northwest Terr- 
itories there is an Environmental Prote ction Ordinanc 
which gives broad powers of environmental protection 
to a chief environmental protection officer. The 
enforcement provig#ions of this ordinance have been 
little used; the Crown prosecutor in Yellowknife 
prefers not to use this legislation and instead relies 
on the Fisheries legislation. In the Yukon, an 
ihe aronilonttad Protection Ordinance has been planned 
for some time but is still in its early draft stages. 


The most effective water 


? 


administration and protection powers, however, are 
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Thompson, MacLeod, me 
those under the federal legislation which has been 
introduced since 1969. The Northern Inland Waters 

Act, covers the use of all fresh water in the north. 
The Arctic Waters Pollution Prevention Act and 
regulations prevent the deposit of waste into nr 
salt waters. The Territorial Land Use Regulations | 
passed pursuant to the Territorial Lands Act, regulate 
land use and have a considerable effect in controlling 


damage to northern waters. Finally, under the Oil and 


| 


Gas Production & Conservation Act, regulations may be 





passed prescribing measures necessary to prevent 
water pollution as a result of oil exploration and 
development. But no regulations have been passed as yet, 


under the Oil and Gas Production & Conservation Act. 


Recently, the Ocean Dumping 


ee eee» = 


Control Act came into force and now requires that a 


permit be obtained from the Minister of the eae 


to dump materials into the sea, which is defined to 


| 
include, | 
"Arctic waters under the Arctic Waters 
Pollution Prevention Act." 

Q Mr. MacLeod, would you | 
please outline thé administrative structures and 
arrangements created by the Northern Inland Waters 
Act? 

A The Northern Inland 
Waters Act created in each territory an administrative 
tribunal, called a Water Board. Each Water Board 
is charged with eS eeO Nee au y of carrying out 


the, purposes of the Act which are (paraphrasing 
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in ‘ChLer 
! 
1} slightly, this is from Section,9.of the Act): 
i} 


2 | "To provide for the conservation, development 


and utilization of the water resources of the 


WW 


> 


Yukon Territory and of the Northwest Territories 





| 
5 | in a manner that will provide the optimum bene- 


| 
6 | fit therefrom for all Canadians and for the 
7| residents,of. the north in. particular,” 
| 
S| To accomplish these tasks, 





9 | the Water Boards are given various powers including 





1 in. respect,_of public hearings under the Act, all the 


l powers Of a Commissioner under Part I of the Inquiries 





124 Act and powers to make rules respecting its sittings, 





| 
| the procedures at hearings, and as to the carrying on | 
| 


Of ttsuwork, Most importantly the Water Boards have 





the power to licence water users. 


The Boards consist of not 





| less than three, nor more than nine members which 


be 
) OY 


| 
13) include at least one nominee of each of the department 
| of the Government of Canada that are most directly 


20 concerned with the management of water resources in th 





north, and at least three persons named by the Commis- 
ee} sioner in Council for either of the respective 


23 | territories: » 
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The boards created, as a 
result of the act, were to be working boards. They 
were to be experts chosen for their knowledge of the 
concerns of water management to take an important 
role in the evaluation of water projects, and not 
merely to act as representatives of their government | 
departments. Their powers under the Act indicate that | 
they were not merely to be mouth pieces of their | 
departments but were to exercise their best judgment 


objectively and autonomously. | 





Also, the Water Boards do 
serve to co-ordinate government regulations in the 
North so that consistent policies can be taken $ten 
respect to development projects and so that industry 
is not required to go from department to department | 


to get approval, but only to the Water Board. 





The departments represented 
on the Water Boards are the Department of Indian 


Affairs--Indian and Northern Affairs, pardon me; the 


Department of the Environment whose many services, 





Fisheries and Marine Service, Environmental Protection 


Service, Inland Waters Directorate and Canadian Wildlife 
Service are reprefented by the Environmental Protectio 
Service on the Board; National Health and Welfare, y 
whose representatives speaks with regard to problems 
under the Public Health Ordinance; the Ministry of 
Transport which has authority under the Canada 

Shipping Act and the Navigable Waters Protection Act; 


the Department of Public Works which is the government 


department which does most dock and road construction 
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in the North; and Energy, Mines and Resources, which is 
the government department with expertise in hydro- 
electric development. 

In the Northwest Territories, 
the Commissioner-in-Council has appointed a member of 
the Department of Economic Development of the 
Government of the Northwest Territories to the Board 
as well. Otherwise, the Territorial representatives 
have been prominent local citizens with practical 
experience in construction or water resources of some 
kind. In each Territory, there is a Chairman and a 


Vice-Chairman of the Water Board, who are appointed 


by the Minister of Indian and Northern Affairs, though 
the appointees may be from other departments. The 

Chairman or the Vice-Chairman chair the hearings under | 
the Act, and manage Water Board meetings. 


The Water Boards have DINA 





support staff in the northern capital, who carry out 
most of the day to day administration of water resources. 
In Ottawa, there are more DINA staff whosSe duties are 
to co-ordinate and develop water policies and to work 
with the Ottawa civil service in resource management. 
This does not represent all the staff involved in 
water management for, in fact, the member departments 
of the Water Boards use their departmental staff 
extensively in considering water licenses. 

Thus, for example, the 
Department of the Environment member of the Water 
Board will refer a water license for a mining project 


V 


to the best expert in.|the Department of the Environment 
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no matter which branch. This expert might be in 
Edmonton, Winnipeg or Vancouver. In the Yukon, the 
Water Board has used many private consultants as well. 
Thus, the expertise brought to bear on water decisions 
in the North is not accurately reflected in the personn 
of the Water Board alone, nor merely in the DINA | 
organizational charts. 


Q Would you please explain 





t he difference between a water license and an 
authorization to use water without a license? 

A A water license is 
issued by a Water Board pursuant to Section 10 of the 
Act. An MHS ol to use water without a license 


is an approval granted in lieu of a license pursuant 


to Section 11 of the Northern Inland Waters Regulations. 
It is not granted by the Water Board itself, but by 


the controller of water rights, who is not mentioned 





in the Act, but who in fact is a DINA official 
responsible for the Water Board. Under both a water 
license and an authorization, the water user must 
comply with certain attached conditions. The procedura 
requirements for a water license are much higher and 
are more stringent*’than for an authorization. Most 
notably in requiring public notice and public hearings. 
Only the most significant water users in the North need 
to obtain a water license. Short term and small scale 
water uses can be approved by authorization. 

QO Would you please explain 
the procedure for granting a water license? 


y 


A The procedure for applyin 


t 
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for a water license is set out in Section 11 of the 


Act and in the regulations. A form must be filled out 


stating the basic information about the application. 


A ten dollar fee must be paid, except if the applicant 


is the Crown and, according to the nature of the 
project, surveys and designs of the project must be 
submitted. Further information is usually requested 
by the Controller of Water Rights by requesting that 
a standard questionaire on the proposed water use be 
Elsie cl. On1t 

The survey and design 


requirements provided in the regulations stipulate 


only the engineering type designs for projects. They 


do not cover requirements of environmental impact 
studies, which is a notable omission from the 


regulations. Most of the environmental information 


collected by the Water Boards is collected through the 
questionaires and through other requests for informatio 


made by the Water Board staff. Section 11 (2) of the 


Act states only that: 


"the appropriate board shall require an applicatio 
for a license to provide it with such information 


and studies e£oncerning the use of water proposed 


by the applicant as will enable it to evaluate 


any qualitative and quantitative effects of the 


proposed use on the water management area in 


which the applicant proposes to use such waters". 


The extent of environmental 


information to be gathered then under the existing 
v 


Water Board arrangements remains discretionary, and likely 


| 
{ 
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| very difficult to challenge in Court. The decision 


whether a water license should be issued must be made 
according to Section 10 of the Act. 

Essentially, that section 
says that where the application is for a water use that 
existed at the time that the Act came into force, the 
Board must satisfy itself that the license to be issued 


is for the use of a substantially equivalent quantity 





of water and that any waste produced by that snaeresici al 
will be treated and disposed of in a manner that iz 
appropriate for the maintenance of water quality 
standards to be prescribed pursuant to the regulations. 
New uses of water are prohibited 
from adversely affecting the prior rights of licensees | 
or of applicants for licenses who are entitled to 
precedence in water use. A user is entitled to 


precedence if his class of water use is said in the 





regulations to be of a higher priority than the class | 
of use of the applicant. However, no regulations have 
been passed setting priorities among classes of use 

of water in water management areas, therefore all classé¢s 
of water use have equal priority. But a user is also 
entitled to precedénce if he has applied for a license 
before another applicant. 

The prior rights of licensees 
are well protected under the Act. Licensees are 
entitled to priority in the use of water. As to 
authorizations, although there is no provision to 
protect those merely , authorized used waters, the Water 


Board and Controller have treated those operating under 
authorizations, as having rights similar to licensees. 
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A new water user must also 
! Satisfy the Board that other affected licencees will 


be compensated. But so far the provision protecting 


——-— 


| rejection of a licence application or any award of 


compensation to an affected licencee or applicant. 





other licencees or applicants has not led to any 
Nor has the requirement that a licence applicant be | 





financially responsible defeated an application. 
Licencees must comply as well 
with water quality standards to be prescribed by re- 
gulations. However, none have been prescribed. This 
in my Opinion may mean that the Water Boards have been 


without jurisdiction so far to issue licences, or 





authorization where there will be deposit of waste, 





| and licences issued to date may be void or voidable. 
For an applicant for a licence must satisfy the Board 


that waste associated with the use of waters to be | 





licenced: 





"Will be treated and disposed of in a manner 


that is appropriate for the maintenance of water 





| 
| 
| 
| 
| quality standards prescribed pursuant to para- 
| graph 26(é) of the Act." 

| I'm quoting from Section 10(1) (b) (3). 

Regulation 11 extends this 
requirement to applicants for authorizations. If I may 
rues from that: 

"Water may be used without a licence having 


been issued if the controller has stated in 


writing that he is satisfied that the proposed 


05 + use would not or would meet the applicable 
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Thompson, MacLeod, Skinnarlan 

In Chief 
requirement of sub-section (10) (1) of the Act,"and so 
Ori, 

It is clearly impossible to 
determine that the manner of disposal of waste will be 
appropriate to the maintenance of water quality stand- 
ards when none have been set. 

I conclude therefore that 


the Boards then maybe improperly constituted without 





water quality standards to issue licences or authori- 
zations involving the deposit of waste in water. 

Section 10 also requires that 
the Board determine that the financial responsibility 
the applicant is adequate for the undertaking for 
which the water will be used. 

Then after making these | 
determinations the Board may issue a licence with the 


approval of the Ministerof Indian Affairs & Northern 





Development -- 
THE COMMISSIONER: Will you | 
pause there? Why do you say that the Boards are 
improperly constituted? It may be that the licences 
they issue, their determination as to priorities are 


challengeable, but*why would the Boards be improperly 





constituted? Have I missed something here? Their 
appointments would be -- 

A Oh, there's no question 
that their appointments are valid and in that sense 
they're properly constituted. I was only trying to 
make the point that ah my view it was possible that 


they, lacked jurisdiction to issue licences for 
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In Chief 
1] authorizations involving the deposit of waste in 
2 | waters without having had water quality standards | 
oy prescribed in regulations. | 
4 | Q Well, that doesn't | 
5 | go to the constitution of the Board. It goes to the 
6 | validity of the decisions they render. This is my -- | 
7 | A I think you've stated 
BI it more accurately than I have. 
9 Q Good. 
10 | A Os: In practice the 
Dl approval of the Minister of Indian Affairs & Northern 
12 | Development has not been withheld in the case of any 
13 | recommended licence. 
14] The actual practice of con- 
15 Sidering licences is different between the two 
16 territories. In the Yukon the bulk of the work of 
17 | considering licence conditions is undertaken by a | 
13 sub-committee of the Water Board. There are three 
19 such sub-committees: Hydro-Electric, Mining and 
29 | Municipal -- and each consists of three or more 
a Water Board members. In the Northwest Territories, 
22) the bulk of the work of considering licence conditions 
| is carried out bythe Technical Committee, a committee 
24 which reports to the Water Board but which is composed 
25 | of persons each of whom represents one member of the 
26 | Water Board. The aim of the two systems is to relieve 
27 | the Water Board members from doing the bulk of the 
al leg work of considering licence conditions. The power 


29 | tomake a final decision remains with the Water Board. 
| ¢ 


eo | The Northwest Territories Board 


i 
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has taken an average of two years to consider a licence 
application and make a decision. To date, only three 

licences have been issued in the Northwest Territories 


while approximately six have been issued in the 





Yukon. 

The actual detailed 
procedures followed by the sub-committees in the Yukon 
and by the Technical Committee in the Northwest Terri- 


tories are reviewed in Chapter 3 of my study. I would 





Only point out that the current practice of meetings | 
of these committees in camera with applicants for 
water licences seems to violate natural justice and 
should not be continued. 

The practice followed in 
giving public notice and in holding hearings under 


the Act is discussed in Chapter 2 of my study. 





MR. EVANS: Would you please | 
explain how authorizations are granted? | 
A To obtain an authoriza- | 
tion to use water without a licence, a prospective | 
water user submits an application just as for a licence, 
detailing the basic information about his project, 
using Schedule 2 ¢@f the regulations. Guildlines have 
been issued with respect to each kind of project 
specifying information required for an application. 
An applicant must also submit further information 
according to the requirements of questionnaires that 
are provided. Then the controller of water rights 
determines if the project must be licenced or may be 


authorized pursuant to Section 11 of the regulations. 
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As a rule, the authorization procedure is fairly 


expeditious. Authorizations get a priority in practice 


Over licences, as the pressure for immediate action 
by applicants is strong. An attempt is made to 

give each application a thorough scrutiny by DINA 

water staff in the north. But only occasionally at 
the water section's request is any other department 
consulted. There is no debate at the Water Board of 
authorizations unless objection is taken by another 


department to a particular authorization. [In the 


usual case the authorization is issued before there is 


knowledge of it by the Water Board members. The only 


Water Board control is through guidelines for the 
controller as to the appropriate conditions for 
authorizing different kinds of projects. 

Q Could you please 
explain to the Commissioner which water uses require 
water licences under the Act, and more particularly, 
which pipeline construction water uses would require 
a water licence? 

A No pipelines have been 


constructed in the north since the Northern Inland 


| 


Thompson, MacLeod, Skinnarland 


| 











| 


Waters Act came irftto effect, so there are no precedents 


for supervising pipeline construction under the Act. 
The last pipeline built was the Pointed Mountain 
Natural Gas PIpeline, constructed by Westcoast 
Transmission’ Co. Ltd. It was a short pipeline 


constructed in the winter of 1971-72 connecting the 


Pointed Mountain netural gas field, which is clase to 
? 


the ,B.C. border, with Westcoast's southern system. 
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One must turn to the Act and | 





Regulations then to determine which uses must be licensed 
and which can be authorized pursuant to the regulations. 

Section 26 (g) of the Act provides for regulations a | 
may authorize the use of water without a licence. 

It states, the Governor in Council may make regulation 
authorizing the use without a licence of waters within 


a water management area; 


1. For a use, uses or class of uses specified 





in the regulations. 

2. In a quantity or at a rate not in excess 
of a quantitiy or rate specified in the 
regulations or; 


3. For a use, uses or class of uses specified 





in the regulations and in a quantity or at 


a rate not in excess of a quantity or rate 


specified therein. 
Regulation 11 as amended, made pursuant to this section 
indicates the conditions under which the use of water 
may he approved without a licence. 

Water may be used without a 
licence having been issued if the Controller has state 
in writing that he is satisfied that the proposed use 
would meet the applicable requirement of subsection 
10(1) of the Act if an application described in that 
section for *hat use were made and: 


(a) the proposed use is: 


(1) For municipal purposes by an unincorp- 


orated settlement or, 
Vv 


(2) For water engineering purposes. 
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(b) The proposed use will continue for a period 
of less than 270 days, or 
(c) The quantity proposed to be used is less tha 
50,000 gallons per day. 


Under Regulation 11, assuming 


for a moment its validity, most w#f not all of the ae a 


uses of water during pipeline construction can be auth 
orized pursuant to the regulations, instead of being 
licensed under the Act. River and stream crossings 
would seem to constitute a use for water engineering 
purposes being "(1ii) the laying, placing, building or 
erecting of any structure, device or contrivance in, 
over, under or upon any waters, that's as defined in 
regulations. Camp uses for domestic purposes may be 
authorized as they constitute a use for municipal 
purposes by an unincorporated settlement. 
Ditch-flooding may be author- 
ized where the quantity proposed to be used is less 
than 50,000 gallons per day. Arctic Gas Responses 
to Pipeline Application Assessment Group requests for 
supplementary information which I'll refer to as 
responses has indicated that their use of water, as 
Arctic Gas, for these purposes will constitute the use 
of no more than 16,300 gallons per day on one spread. 
Docks and dredging operations 
associated with pipeline construction constitute a use 
for water engineering purposes under regulation 5 (k) 
as revised and can be authorized under Regulation ll. 
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field pipe testing can be authorized under Regulation 
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f 2s 8-€: Thompson, MacLeod, Skinnarland, 


(b) as a use for a period of less than 270 days, or under 


regulation 11 (c) if the quantity to be used is less than 


50,000 gallons per day. The applicant plans to do the 
field pipe testing over a period of one month for each 
spread according to responses, pages 52-1 to 52-4 if 
those spreads can be taken as typical. Thus they can 
be authorized under the 270 day limit. The data that 
the applicant submitted shows that a total of 40,000 
barrels or 1.4 million gallons will be needed for 
pipeline testing during winter construction on one’ 
spread. Over 30 daysr this averages out at 46,000 
gallons per day. 

This data was challenged by 
the calculations of the Pipeline Assessment Group, 
which in its Assessment, November 1974, page 275, cal- 
culates that assuming the testing is done in 10 mile 
sections, 3.9 million gallons of test fluid would be 
required. On that spread about a quarter of the test 
fluid will be methanol. Under this group's calculatio 
the average use per day would be clearly greater than 
50,000 gallons per day. 

Overall, the building of snow 
and ice roads will use more water than any other use 
associated with the pipeline. On northern spreads, it 
will involve perhaps 3/4 of the water consumed. That' 
according to Responses, page 52-1. 

The use of water for these 
purposes would be for less than 270 days and could be 
authorized under that provision. The data submitted 


¢ 
by Arctic Gas indicates that about 10,310 barrels of 
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35 gallons per barrel, around 
day will be required for this use. 
Though these figures are base 
late winter with little snow, it i 
little prospect of coming within 
of 50,000 gallons per day. 
Snow harvesting for snow road 


proposed by the applicants is appa 


ently not covered by the Northern Inland Waters Act, 


which defines waters as "waters in any river, stream 


lake or other body of inland water on the surface or 


underground in the Yukon Territory or the Northwest 


Territories. Thus, 


snow harvesting from the ice surfag¢e 


of Northern lakes though would seem to be covered by 


the Act. 


Diversion diking, that is, 


building dikes to divert water to protect terrain as 


contemplated by the 


applicants, is not covered by the 


Act for similar reasons, that: to be covered a diversion 


of water must be a diversion from a water course. 


As a result, it can be seen 


that all the water uses associated with the pipeline 


can be authorized*pursuant to the regulations, or are 


exempt from the application of the Act. 


it be preferable to 


Q In your opinion, would 


licence certain water uses during 


pipeline construction rather than authorize those uses 


pursuant to the Regulations? 


¥ 


A Whether pipeline water 


uses should be licenced or authorized under the Act, 
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largely turns on the issue of the need for and the | 
practicality of public notice and public hearings, as 


required in granting a water licence. Clearly it wees 





be impractical to require that every separate water us 
such as every stream crossing be licensed. The hearin 
requirements would be unworkable, but the public ae 
and the licensing hearing would seem to be desirable 


in the case of the more imporant pipeline water uses, 





Further public hearings may be useful in the event 


of revised or more detailed plans by the pipeline 
company as to their water uses. Other issues than the 
many issues raised in the Mackenzie Valley Pipeline 
Inguiry may yet surface, and people who have a special | 
interest in water uses, water issues, may find the 
licensing hearings a useful forum. 

In reviewing the various watet 
uses associated with the pipeline and whether they ought 
to be licensed, the following factors, should, in my | 
opinion, be considered. | 


1. The physical magnitude of the particular — 
use, | 


2. The possibility and the magnitude of adverse 





affects pn the environment and local people. 
3. The need for detailed information available 
only in the final design stages of the pipe- 
line planning before the impact of the water 


| 


use can be properly assessed. | 





4. Whether there are changes in the construction| 


plans relating to the water use from those | 
? 


explained for the Mackenzie Valley Pipeline 
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Applying these factors in the 
light of the major water uses associated with the | 
pipeline, I would tentatively suggest that major river 
crossings, fuel pipe testing where methanol is to be | 
used in the test fluid and then disposed of, and the 
use of snow and ice roads in areas where water is 
relatively scarce, for example, the North Slope of the 
Yukon, all be subject to licensing. 


Minor stream crossings, 





ditch flooding operations, small camp uses, water use 
for snow and ice roads where water is plentiful, for 
example, near the Mackenzie River, could perhaps 
unobjectionably be authorized without a license. 
Water use and sewage disposal | 
in the larger camps and field pipe testing where only 
warm water is used might be borderline cases Boe 


i 


licensing in some instances. These suggestions could 





well pean enee examination in light of the factors 
I have just mentioned. 

Q Could you please explain 
the legal difficulties that you foresee with the 
authorization procedure? 

é A The legal basis for the 
current practice of issuing authorizations is, in my 
opinion, unsound. This seems to derive from the fact 
that the regulations setting out the powers of 
authorizations were drafted separately from the Act, 
and with a different idea of what should be the 
practice under the Northern Inland Waters Act. The 
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difference in approach taken under the regulations is 
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to provide a junior licensing program, instead of clear 


exceptions from obtaining approvals for minor water 


uses. The approach taken is not provided for by the 
AC. | 

Here I'm departing from my | 
text slightly. It is my opinion that a good legal | 


argument can be made that the powers of the Controller 


of Water Rights to consider the matters referred to | 





in Section 10 (1) of the Act and to impose conditions 


in authorizations have been improperly sub-delegated 


by the Governor-}in-Council or alternatively by the 


Water Board. As a result, the conditions imposed in 
authorization may be invalid, as the power to impose 
them has not properly been provided for in the Act. 


I make this argument in some 





detail in Chapter 4 of my study, indeed in the text 


that was filed in my evidence. | 
To continue on page 22~- | 
THE COMMISSIONER: You say 
that this junior licensing program is either not 
contemplated by the statute itself, but if it can be 
brought within the statute, the delegation of power 
to the Controller does not include the power to 
attach conditions. 
A That's what I was saying, 
yes. 
THE COMMISSIONER: Okay. | 
A Section.11 (b),..of,the 


regulations which allows authorization of use if it 


takes less than 270 days may be invalid as well under 
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Section 26 (g) of the Act which does not allow for 
a regulation which merely sets a time limit on the 
use of water. Yet this is what Regulation 11 (b) 
purports to do. As the Controllers in practice renew 
such authorizations, the effect is that uses which are 
substantial can be carried on indefinitely under these 


authorizations. 


Section 11 (da) that allows 


authorization up to 50,000 gallons per day sets a 
very high limit for water use without a license. 

One can get an idea of how high this limit is by 
visualizing 50,000 gallons of water per day as the 
amount which could fill a swimming pool 62.5 feet lond 
by 16 feet wide by 8 feet deep and that's each day. 

One could fill and empty this | 
pool every day indefinitely under an authorization 
issued under this provision. | 

There are other problems with 
authorizations. There is in law no statutory right 
of appeal from the decisions of the Controller on an 
authorization though, in practice, an appeal is allowed 


to the Water Board. 


Act or regulations that authorizations must be filed 


in the Water Register, though they are in fact so 


registered. A change of policy, however, could end 
public access to this information. 

The regulations which reauire 
the keeping of records and the filing of reports do not 


? 


» There is no requirement in the 
apply to authorizations. The power to pass regulations 
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with respect to those holding authorizations is limited 
by the Act. Regulations with respect to the submission 
of test portions of waste and the monitoring of water 
use may apply only for licenses. Conditions attached 
to authorizations to achieve these purposes may be : 
invalid as I have just discussed. | 

I have had indications from | 
government officials that certain of these legal 
problems, such as the issue of improper sub-delegation 
of the Controllers powers, will be remedied in 
legislation to amend the Northern Inland Waters Act 
this fall. These problems ought to be remedied before 
a pipeline is approved. 

Q Would you please review 
the various methods used by the government under the | 
Northern Inland Waters Act to enforce compliance with | 
environmental stipulations? | 

A I would first of all 
mention that I have gone over this question in some 
detail in Chapter 5 of my study on the Act which has 
been filed with the Commission. 

In summary, the chief means 
for insuring complé#iance are prosecution resulting in 
fines, the power to shut operations down, the requirement 
of security deposits, and a system of ongoing approvals 
Inspections by the government and the requirement that 
reports and test samples of water be submitted also 
aid in enforcement. 

Fines under the Act may be 


? 


up to $5,000.00 per day of the offence, as under the 
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| 


Fisheries Act. In the case of large companies such : 
as a pipeline company, the amount of the fine imposed 
would be insignificant. The chief deterrent value 

comes from the adverse publicity that the company faces 
when it is prosecuted. This adverse publicity in certalin 
cases has led companies to undertake substantial 
expenditures to prevent further pollution. 

The power to shut an operation 
down is the most potent enforcement action that the 
government has under the Northern Inland Waters Act, 
as shutting down an operation can be extremely costly. 

There are various means for 
shutting an operation down. In the case of a water 
license, the license may be cancelled by the Water 
Board, although this requires a hearing. Also, a 


license may be amended without a hearing and such an 





amendment may, in effect, make compliance so difficult 
that a shut-down would be necessary. Finally, formal | 
notification that further water use in violation of the 
license conditions would be prosecuted to the fullest 
extent of the law may also bring a shut-down. In the 
case of authorization, a typical proviso is that the 
authorization may Se cancelled for non-compliance with 
any of the conditions or requirements of the Act or 
regulations. 

The Act also provides for 


Court ordered shut-downs on convictions for an unlawful 


use of water, or desposit of waste in water. 
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Security deposits may be 

required for an applicant for licence to protect 
against the damaging effects of the use of water 
and to ensure compliance with the conditions of a | 
licence and regulations. In the Northwest Territories 
the practice is tmt security deposits are never | 
required for authorizations, while in the Yukon they | 
sometimes are. Under the regulations, they may be | 
up to $100,000 or 10% of the capital cost of the | 


project, whichever is the greater. Security deposits | 


are easy to administer and allow considerable pressure | 





to be applied on a water user especially to see that 


cleanup operations are properly carried out. 


Ongoing approvals of each 
step of the project's development related to water 
use are also very useful. 

Sections of the Act providing 
for the appointment and powers of water inspectors | 
and for the taking of water samples are indispensible : 
in the proper enforcement of environmental stipulations. 


g 
Using all these administrativ 
and legal devices together goes a long way towards 


successful envirorfmental protection. However, on a 


project of the scale and complexity of the current 
pipeline proposals, the further administrative 
arrangements which are recommended in the testimony a 
Mr. Einar Skinnarland will be necessary if stipulations 
relating to water protection are to be successfully 
| 


enforced. These further administrative arrangements 


include the establishm ent of a special pipeline 


a it 
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authority to co-ordinate the implementation of environ- | 





mental stipulations and the establishment of special 
procedures which ensure that the stipulations will be | 
executed by the pipeline company. I have had the | 
Opportunity to work with Mr. Skinnarland in prepara- | 
tion of his recommendations and I fully endorse them. | 
Q If a special authority 
were created to regulate pipeline construction, how 
could the Water Board co-ordinate its efforts with 


this agency? 





A The Water Boards and 


the machinery of water licencing are creatures of the 


Northern Inland Waters Act. Certain powers of the Water 


Board cannot be rearranged for the better regulation | 


of the pipeline construction without an Act of Parlia- 
ment. However, it would seem that effective co-ordin- | 


{ 


ation could be achieved by order-in-council. 





Co-ordination of the ongoing 
water administration under the Act with the pipeline | 
regulatory authority could be achieved by the 
appointment of a member of the agency to act as an 
authorized officer's field representative. This would 
enable the authortzations to be issued by the pipeline 
agency authority under the guidelines set by the 
Water Boards. (I am assuming here that the problems 
of the sub-delegation of the powers of the controllers 
are rectified by legislation). As well, authorized 
officers' field representatives could be designated 
as water inspectors under the Act. 


; In the case of water licences 
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the granting of the licences would remain with the 
Water Boards. Final decisions on the water licences 
would remain with the Water Boards. However, the leg 
work and detail design review of plans and the formula-+ 
tion of recommendations to the Water Board would be done 


by the pipeline regulatory agency, or as Mr. Skinnar- | 





land has recommended, by a third party contractor 
working for the pipeline regulatory agency or authority. 
[I'm using the words interchangeably. 


This arrangement would help 





to centralize and integrate the environmental regula- 


tinn of the pipeline construction to the largest 
extent possible without necessitating major legislative 
changes. By having the majority of the leg work sane | 
by the pipeline agency, the staff of the Water Boards 


would be better able to cope with all of the other 


in number with a commitment to build a pipeline (e.g. 
in applications for oil and gas drilling). As I have 
indicated in my study, even with current levels of 


activity the Water Boards are over-extended in trying 


| 

| 

| 
to cope with the pressure of applications for author- | 
izations for watet use. A pipeline can be expected 
to have a multiplier effect on applications. | 
Q Finally, do you have | 

any final comments on improving water management to | 
cope with pipeline construction? | 
A I would refer to the 


conclusions and recommendations of my study on water 
? 


Management in the north and suggest that the improvements 





werk tw iene \Bidew asonesil Sif-20 paises ers 
essdevil wetew odd Wd endtatoes fsnit .ebtsca 24s6W 


-sluniot Sf? Das ansiq l® wetvet nptesb Lisseb Bas 08 


iol" bir vcs: Sasa “tibet seni dikes sale 
| -ténaida .aM 28 2o , yOHeps yxotslupes enileqiq sid yd 
Aotostdneo Yiteq bride « yd ,bebremmoos:x aed Bast 
KIf1ersYSs TO YyUNPS YroOvedir~oes sntleqiq eft 10¥ pRidzow 
| -Vidsepasdorzotnt ebrow oft pakeu mr 
qlen BiLuow tromepnsiis RiAdT ere 
| “slopes Letmomndtivne edt etetpetat bas esilextaess of 
| fesviel ent of noktoutsteanos enilagia ent to noks 
ovistslaipal so¢sm paidsdiaeanen syontiw eSidizaoqg tnassxs 
“ono Atow pel odd to Yslio¢sm eft poived ys ° .seprsito 
ebrsod +46 eft To Piste’ aid , ySHeps Snilegiq sit ya 


. ~. 
| 16990 Ofy To Ifs titiw eqoo 03 'slds 1s¢t+6ed ed biuew 


'ylbiqses sessxonl of besdeqxe ed m&o. dokiw enoistsokiqas 
-b.@) eatfegtg 6 bitvd oF tnemtimmos 5 dtiw asdswa al 
eved 1 aA ,(patiLixb eap bas Lio’ x02 enolsspoliqgs! at 
to elevel ¢asxiuo dilw seve \ybute yr ai bedsokbal 
piliyit at bebnetxe-tevoe eis ebxasod xot6W ent? ytivisos 


“torijus 102 anolisobiggs lo eweeetq odd) its iwi sqos'og 


bedoegxe ed asm sabieqiq A Lead’ toteworor “Gqbisesi 
-ehoidsotiqgs no gostte, tetiqks fom s eved 3 

sved voy ob ,yllenii " 9 
OF INSMepsHsM relsw pHivongnt ad etmemtion Lént? Yas 
| : Snoitorsenoo enkiegta diiw egos 
| ody bd Gees bIvow I! A) woes yiae® JS egeep ny 
*eanw ao yhute yo lo 2hOltsoaammode baw! Seotedtinds 



















a. eo. 2 ao & + — He Be 


eo &¢& 4A ev & fF oS Hh mem SS 
> = Roe he ll lum Ul 


ft) 





ui 


6 














30845 | 
| 


Thompson, MacLeod, Skinnarland| 
In Chief | 
| 

in the law and practice recommended there be brought 
into effect before a pipeline is approved. For the 
level of activity which can be expected with a commit- 
ment to build a pipeline will pose a severe challenge 
to the existing water administration. 

- A major theme of my study is 
that steps should be taken to separate more clearly 
within the government bureaucracy the powers to protect 
the environment from the powers of promoting resource 
and economic development so that justice to environ- 
mental interests can be seen to be done. At best the 
powers under the Northern Inland Waters Act, the 
Territorial Land Use Regulations, and the Arctic Waters 
Pollution Prevention Act ought to be transferred by Act 
Of Parliament to the Department of the Environment, 


which has no conflicting responsibilities to promote 


resource and economic development. 

Such a step would also have 
theeffect of concentrating in one department most of 
the legislation relevant to environmental protection 
in the north. With such a concentration of powers, 
the situation which now exists where the environmental 
issues relating to*water are considered separately and 
with different procedures from land use in environmenta 
planning could be ended. For any major pipeline pro- 
ject such an integrated consideration of the environmen 
tal issues is essential. Failing steps to transfer 
powers under the above Acts to the Department of the 
Environment, at least a transfer of the powers to 


v 


implement environmental stipulations to a pifeline 
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authority during the construction of the pipeline | 
should be undertaken. Obviously the integration of the | 
implementation and enforcement measures needed for 
protection of northern water resources with the general 
arrangements for the supervision of the pipeline 
construction is highly desirable. It eliminates 
duplication of effort, "COnTIncUusy of “jurisdiction, ana 
increases the flow of information available to water 
experts enabling them to plan the implementation of 


water stipulations more effectively. 





Thank you, Mr. Commissioner. 
That is my evidence. 

MR. EVANS: Mr. Commissioner, 
since we have completed Mr. MacLeod's evidence in 
chief, I propose that we move along to Dr. Thompson's | 
evidence in chief, unless you think otherwise. | 

THE COMMISSIONER: Well, let's | 
take a break for a cup of coffee then. 


MR. EVANS: All right, thank 





you, Mr. Commissioner. 


(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
(WATER REGULATION IN THE CANADIAN NORTH, W. G. 
MACLEOD. C.A.R.C. JULY 1975, MARKED AS EXHIBIT 
#867) 
THE COMMISSIONER: Okay. Are 
we ready to recommence, Mr. Evans? 
MR. EVANS: Yes Mr. Commissioner. 
I have -- before we did commence I was going to point 
out that I've asked Miss Hutchinson to check and make 
sure that Mr. MacLeod's study in fact, has been filed. 
If not, I have a copy which I will file before we 
leave, so that you can refer to it as needed. 


Next I'd like tolead the 


| 
evidence of Dr. Andrew Thompson. He's been qualified 
before the Commission before and given evidence two 
or three times I believe and I would ask him just to | 
read his prepared !testimony. Dr. Thompson. | 
WITNESS THOMPSON: Thank you. 
Mr. Commissioner, at the time 
I was last qualified, I think I was Chairman of the 
British Columbia Energy Commission. I might mention 
that I've now resigned from that position and have 
returned to the Faculty of Law at the University of 
British Columbia. Relative to the subject matter of 
this panel, I was a member of the Advisory Committee 
formed by the Minister of Indian Affairs and Northern 
Development in 1970 to assist the Department in initiating 
a system of land use controls for northern Canada. 
After the many meetings of that Advisory Committee, I 


was, hired by the Department to assist William Armstron 
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who was then a senior official in the Water, Lands ard | 
Forests.’ In the drafting of the land use regulations 
which were subsequently further revised and promulgate 
as the Territorial Land Use Regulations SOR/71-580. 
Since these regulations came in force, the Canadian 
Arctic Resources Committee has tried to monitor their 
effectiveness and has commissioned a number of studies 
two of which I refer to. A book by Kenneth Beauchamp, 
entitled, Land Management in the Canadian North, pub- 
lished this year and an article by Beakhust and Usher, 
entitled Land Régulation in the Canadian North, which 
CARC published in 1973. 

I have written a number of | 
articles that have been published in law journals about 
environmental enforcement and those are listed. | 

As Chairman of the British | 


Columbia Energy Commission of 1974 and 1975, I had 





the responsibility to follow through to completion the 
construction of the East Kootenday Link Natural Gas 
Pipeline. A 12 inch line traversing some one hundred 
miles across southeastern British Columbia. This 
pipeline of course was not of a scale of a northern 
natural gas pipelfne, nor is the terrain comparable to 
that which the northern pipeline will traverse, but 
I think that the institutional problems related to 
implementing environmental stipulations would not be 
altogether unlike those which would be faced in northeyn 
Canada. 

In presenting this panel, 


? 


CARC was concernedthat the material might almost sound 
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as if the panel were panelled by the applicant rather 
than CARC and we wanted to register a disclaimer which 
I now formally do. And the disclaimer is that in 
dealing with this subject we are not to be taken as 
advocating the natural gas pipeline at this point, and 
the first assumption then is that, it has been decided 
that a pipeline is in the public interest and authorit 
had been given for it to proceed, and that's a hypo- 
thetical assumption. Our overall position will be 
presented to the Inquiry at the summing up which begin 
shortly. 

The second assumption, is tha 
the basic requirements for environmental protection 
have been identified and they've been defined in con- 
siderable detail ina set of stipulations for the | 
construction of the pipeline and of its related facilities. 
It is assumed that these stipulations will have covere 
not only activities within the pipeline right-of-way 
to be issued by the Department of Indian and Northern 
Affairs, but also the related activities taking place. 
off the right-of-way, such as construction camps, supply 
depots, burrow pits, access road, et cetera. These 
stipulations will+*have emerged from this Inquiry, from 
the National Energy Board hearings, and from the studies 
of the applicants and their contractors, and of variou 
government departments, both in Ottawa and in Yellow- 
knife, and they will have been written into,.i1a variety 
of regulations, licences and agreements. 

The third assumption is that 


? 


native people own a substantial part of the lands whic 
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will be subject to the pipeline right-of-way. CARC's 
position from the beginning has been that no pipeline 
should be built until the native land claims have been 
settled. Under such a settlement, the likelihood is 
that the pipeline will cross lands which have been 
allocated as native lands, at least as to surface uses 
But if the pipeline proceeds even though a settlement 
has not been reached, then all of the anaes needed for 
the pipeline must be regarded as potentially subject 
to native surface uses. At this time, we do not assum 
to define native rights beyond saying, that they would 
be recognized by law and would include rights of use 
and occupation which would be inconsistent with use of 
the land for pipeline right-of-way and for related 


activities. The important implication is that these 





native land use rights would have to be acquired for 
pipeline purposes either by purchase from the native | 
associations or groups or communities or by expropria- 
ELON, 

En his testimony, Mr. Skinnar- 
land describes what he believes to be the essential 
requirements if there is to be an effective imple- 
mentation tn construction practices of the stipulation 
which are laid down for protection of the environment. 
From my personal experience, I am of the opinion, that 
Mr. Skinnarland correctly identifies the necessary 
steps in the process. 

THE COMMISSIONER: Maybe, you 
could pull thé microphone closer to you, Dr. Thompson. 


? 


A Much of the effort of 
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this Inquiry will have been lost if carefully defined 
environmental protection requirements are not intro- 
duced step by step through the procedures of design, 
preparation of contracts, planning and scheduling of 
operations and supervising and reviewing of results 

in the field. 

It's not enough merley to 
write these stipulations into the terms of right-of-wa 
agreements or land use permits or water licenses or 
regulations such as the Territorial Land Use Regulations 
or the Gas Pipeline Regulations.i. If government assume 
that its responsibility stops at this point, of pre- 
scribing enviornmental do*s and don'ts, it will be 
relying totally on contractors to determine the oa 
to which they will bend their efforts to ensure full | 
compliance. The extent to which contractors impose | 
these restraints on their subcontractors, and the heh 
to which operating crews are trained and mandated to 
carry out environmental protection procedures, will go 
virtually unsupervised. The exigencies of pipelining 
in difficult conditions within a tight time schedule 
allow no leeway for corrective measures. Effective 
implementation of environmental stipulations will, in 
my opinion, be attained only if requirements are 
viewed from the Leainnrtad aS an integral part of the 
construction scheduling and operations not something 


imposed from outside. 
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THE COMMISSIONER: Mr. Steeves 
and Mr. MacLachlan, you might consider that passage 
that Dr. Thompson just read because it seems to me 
it lies at the heart of this whole question of enforce- 

ment and you might in final argument next month let me 
know the position you take with respect to that proposal. 

Carry ‘or’. 

A These environmental 
stipulations can become an integral part of the 
construction process only if they are consolidated > 
and incorporated under supervision into all the 
advanced planning and are written into all the con- 
tract documents so that each contractor, sub-contractor 


and operator in the field will know in advance what 


is required of him and will have had the opportunity 


to plan to meet the stipulations and to cover their 


t 
1 


| 


costs. Only if these stipulations are collected 





from all sources, written into the contracts in express 
terms, and allowed for in the costs of the contracts 
is there a reasonable possibility that they will be 
complied with routinely and conscientiously. Even 
then, there will have to be competent and effective 
inspection to take" care of unanticipated situations 
and attempts to cut corners. 

This is the design review 
process described by Mr. Skinnarland. I believe it to 
be absolutely essential. The inputs of all govern- 
ment departments who have a say, as well as the 
requirements specified by this Inquiry and by the 

; 


National Energy Board must all be reviewed. In the 
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case of the East Kootenay link, as an example, there 
were full public hearings, including a review of 
environmental impact assessment studies, a certificate 
of public convenience and necessity was issued, and th 
various affected provincial agencies were notified 
throughout with detailed schedules of the proposed 
operations. Nevertheless, it was not until the 
pipeline spread was within a day or two of reaching 


a particular watershed that Fish and Wildlife person- 





nel became conscious of the impact which the construc- 
tion operation would have on a particular spawning bed 
and fish habitat. Delay while the Fish and Wildlife 
personnel debated what should be done was costly and 
in the event it was obviously too late for the kind 


of measures to be taken which these personnel now 





advocated. Their response as to why they had not made 





their position known earlier was entirely a reasonable 
one. At the time when they should have been reviewing 
the pipeline application and deciding on the specific 
restraints to be applied in this particular watershed, 
their personnel were engaged on other projects which 
had priority at the time. They simply had not been 
in a position to make a timely response to ae part- 
icular engineering project. Had a formal design 
review process been utilized, this failure in co- 
ordination and timing would not have occurred because 
all departments would have been alerted that the 
design review stage was the last chance to influence 
the carrying out of the project. 


Engaging a third party 


i 
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contractor to carry out the design review and follow- 
through is the answer to governm ent agency personnel who 
have a host of other activities to regulate and 

who will argue that the execution of their day to day 
responsibilities should not be sacrificed to the 
requirements of one particular project. runtiiex,. it 

is not desirable to build up the permanent bureaucracy 

to deal with a project that is massive in scope for 

a short period of time. 

The pipelining operations 
will affect the land, its plant and animal life, and 
the people who live there, not just along the right-of 
way but along a broad corridor including the river 
transportation system and the delta where the gathering 
lines and processing plants for the natural gas will 
be constructed. It's helpful to begin a consideration 


of institutional problems by defining in a broad sense 





the parties who will be most affected. 
There is, of course, the 

Federal Government, which through the Department of 
Indian & Northern Affairs, has political responsibilit 
for and legal jurisdiction over most of the lands. 

Possibly some Commissioner's lands will be crossed 
by the pipeline. These lands, which mainly surround 
existing settlements, are the responsibility of the 
Commissioner of the Northwest Territories who is 
guided by the Territorial Council and its Executive 
Committee, and answerable to the Minister of Indian 
& Northern Affairs .As a matter of policy, these lands 


Na 


have been treated as if they were the equivalent 


J 


set sets eth dea 


aap ienngeveq yoreps 4 ae uintevop oF Tevens OH af dpgorHy 


(bos ossiepex of @dEFVEIIS torte Yo Yee s Sven 


i Yeh of ys6 ziorly lo Aehstoexe oft “ded aborts ILiw ofw 


ad? ot Beoiliusea ed toa blvode esitilidtenoqés 
Ji .werttoyt —, Sos(ote esluolexsed sho Yo es asmentiipss 
Yet oNsSetud Jrensmrieq eft qu bEisd 6f Sfdstiesh Yon et 
$01 aqooe ni evieeso et tsdt tooforg ‘s Héiw [eek oF 
-omtt Yo boiregq Ivo ‘es 

awoissiteqo priniisqiq sxt DAG: Ry 
Sos ,Olkl iemins bas tasiq ati , basi ede sostts [fiw 
Lo y= sirfeyet + eit pnole sagt ton ,e1tsdt evil ow elqosg ‘eis 


| 
; 
| 
| 
| 
| 
| 
€ 


| ievit sat pritulomt tobixz0o Bsord & ‘pnols) sud vbw 
baiioidsp of3 every esleb orfs has meteya achtedzoqunses 
{itw ase isvudsn end vol edastg pnieessorg bas #ontt 
nods srebhe nto S miped od} ivtqled e'sT \betoutyenoo sd 
| Sadoe Beord wi omtoiteb yd emefdoxrg Lanotsuttsent Xo 
hotcotts Jaom sd PDiw ofw estsxsq ‘SH 


a 


sif ,sexyor To ,eisred? | 3 Witten 1; ae 
to Jremtisqgsd adt repouds doidw\sosmatevod' [e1sho 
(JkGidhanoqee: Spotting asd javtetew nxedssowe) Aceh 
| sebnal one to Jeom teve agtvoLbsixst [sper Bas or 
|< Beebenb! on trie abnsl a vanoizetemo. emoe Yldteeot 
Caoemsee Yieiom doidw .ebdsl eesdT -satisgtg sit yd 

| Sd# 20 yt Lidienogest etal exw evelemetsanm enttetxe 
| at ow Retioginze SeewcsroM eae Xo xenedewtmoo 
a ee Isitosbete? sit vd bebtup 
asthe Jo nedaknim ofi¢ oF Sidsrewand bas \ ede bred 
<oned seer? .yotlog to seditsa 6 Bay aiee ta naeiioM a 


A a 


trsiavinne eft .atew yous 2t es bedseus weed pve 
































30855 


Thompson, MacLeod, Skinnarlan 
In Chief 


of provincial Crown lands in Southern Canada. While 
not nearly so extensive in area, they would be 
equivalent in status to the public lands owned by the 
State of Alaska in the case of the Alaska Oil Pipeline 
Right-of-way over these lands in the Territories 
would require the concurrence of the Commissioner. 

The process is described in "Land Management in the 
Canadian North" by Beauchamp, pages 7 to 9. 

On the assumption I' ve ’state 
that native people have a legal right to surface use 
and occupation of substantial parts of tne lands, they 
might be regarded as falling into the category under 
existing institutions of a private person whose land 
is sought to be abate cetthe: a pipeline right-of-way. 
But considering the common property concepts of native 
people in Canada, it is more appropriate,in my opinion 
to regard their right as one held in common by the 
community. 

Inroad terms, the institu- 
tional situation can be summarized as one where the 
Federal Government, represented mainly by the Depart- 
ment of Indian & Northern Affairs, has legislative, 
political and legal authority with respect to the 
lands affected by the pipeline, the Commissioner and 
the Territorial Government have political and adminis- 
trative authority over some of the lands to be affecte 
by the pipeline, and the native communities will have 
ownership rights with respect to substantial portions 
of the lands required for right-of-way or other 


operations connected with the pipeline. Individual 
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residents in the towns and villages, whether native 

Or non-native, have obvious interests in the pipeline 


but in general they have no legal or administrative 


rights with respect to the affected lands other than 





in a few isolated cases where operations may infringe 
On privately owned lands. 

Now the case that we are 
making is that the environmmamtal stipulations must be 
integrated into the planning processes and contractual 


arrangements for the pipeline. Only the successful 





pipeline applicant can ensure that the necessary 


steps are taken. It is the applicant who will be 
completing the design and specifications and will be 

entering into contracts with the prime contractors. 
Therefore, the duty to take these steps must be imposed 


| 
on the pipeline applicant. There are a number of ways | 


in which this can be accomp]jished. 
Environmental stipulations | 
can be legislated through regulations such as the Gas 
Pipeline Regulations promulgated under the National 
Energy Board Act. Mr. Skinnerland made mention of 
those regulations. They can be made binding 
requirements through the administrative process whereb 


| 
: 
terms and conditions are imposed in a certificate of 


public convenience and Peary sees the Nationa 
Energy Board, or a land use permit issued under the 
Territorial Land Use Regulations. Finally, environ- 
mental stipulations can be incorporated as terms and 
conditions of an agreement between the landowner and 


y 
the pipeline applicant for-rignt-ot-way,.or other use 
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of band, I might mention that the agreement made 
between Her Majesty and Westcoast Transmission 
Company Limited covering right-of-way for the Pointed 


Mountain Pipeline contained what would be the 





equivalent of an environmental code with respect to 


that pipeline operation. These means of imposing 


| 
! 
| 
| 
environmen tal stipulations are not mutually exclusive} 
| 
It is not unusual for there to be considerable | 


Overlapping of requirements, with all three methods 


being used at the same time. 
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In addition to this complexity 
of methods of prescribing environmental recuirements, 
there is a plethora of agencies of the Federal and 
Territorial Governments whose interests will be affecte 
by the pipeline operation and who will expect to have 


some say in the implementing of pipeline stipulations. 


| 
Just to name a few, there are the agencies concerned | 
with national defence, transportation and ues 
health and welfare, police protection, engineering | 
services and sanitation, highways, fish and wildlife, 
etecetera. 

The trick is to combine 
responsibility for all these functions under a single 
authority, assisted by a third party contractor, 
sO as to provide through a design review process and 


follow-up the most efficient implementation possible 


of all the environmental stipulations that will be 





identified and defined through this Inquiry and that 
of the National Energy Board and other contributing 
agencies. In addition, this concern for environmental 
protection must march hand in hand with two other 
vital concerns respecting the pipeline; that it 
operate with engintering efficiency and safety, and 
that it be a reliable and economic transportation 
system. These latter concerns are particularly the 
responsibility of the National Energy Board under its 
statute. 

Although we are advocating 
a unified implementation authority, we recognize that 


several elements in the mix will likely insist on 
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maintaining their separate identities and responsibilitties 
and all we can say is that this tendency should be 
resisted as far as possible. 

The National Energy Board 
has a statutory mandate to regulate pipelines from the 
points of view of engineering, safety, and efficiency 
of transportation systems. These are its core concerns). 
Therefore, the National Energy Board engineering staff, 
must be integrated with the implementation authority 
so as to deal with these concerns. In this way, the 


Board can discharge its statutory mandate with respect 


to the Mackenzie Valley natural gas pipeline in the 


same fashion as it does for any other large natural 
gas pipeline constructed elsewhere in Canada. 
The unigue aspect of the | 
Mackenzie Valley natural gas pipeline is its location | 
in northern Canada. It is the geography of the pipel ing 
that entails special environmental and social problems. 
It's also the geography that brings the project into 
conflict with unresolved native land claims. The 
National Energy Board has no particular mandate to 
deal with these issues, nor has it much in the way of 
past experience or‘special competence with respect 
to them. To the contrary, the quasi-judicial nature 
of the Board and its necessity of following strict 
procedural rules with formal hearings and appeals 
mMilitates against its suitability as an efficient 
administrative machinery for purposes of implementation 
Consequently, we are of the 


y 


view that an implementation authority should be established 





oi3 mor? eenilegiq o2sivpex od etsbasm yrosutade:s esd 
| youetoltie bas ,ytelse 4 palresaipae to. weiv’ to esaiog 
janxeonos 0100 ath sue seed?  .amadaya noldadroqeas1d 0 
bres eittisesnipas basof ypreat Isaotes edd . etoteieiT 
| yiitorsus noltednemelqmt odd ddtw botstpotat ed teum 
eit ,ysw eidd al .anxesnoo seeds dtiw [sob oF 26 08 
| theges:t daoiw 93 sSrem Viotusste ett apisdoalb msD B1rs08 
ofa ni entisqta sap Lstudsn yalisV etsneAD6M sd3 of 
[swwteq epxsl xedto-yas 10% 2906 #k es notdes? omss 
-shans) ai szenweels betsustenoo snilegtiaq’ ase 
sit 30 Joeq#s supkiay, sdT - i ' a 2 

noisso0k edt sf eailegiq asp Lexesm yellsV sisnetosM 
intisaig ers to: ydasxposp wit ef +1 ».sbsos9 nzedtxom ni 
| ama Adore fsiocos bas lsitnomnorivas Istoeqn alisina sant 
oomt Jostomgd edt avaiud ded+ yiessposp edt) oels e' #2 
of .antelo basi eviten Sovlozexny dtiw goblinos 
og stsbasm 1sivotixeq on ead bis0od yoren® {saoissu 
30 yew edgy at down timed 20m .esuez2i- Ssedt Gotu: Lae’ 
Joeqest dgiw sonessqmoo Sapenee aa tesq 
stutsr fetobbut-Lesep edt. .yasxsnee! edz oT .meda oF 
joLite paiwolfot to ytieesoen effi bas bxK08 edd to 
tnetottie on es ytilidetive ati tanisps sedegitio 
noktedapuditqmt 20. assequug 202 Pemisceen areata 

nF FO: SIR we SEL IOREPM RMS? 6i,i')5 lege Se 
Lidsses sf Benge Ytinodtus o=somnaidialiidessiliiiissil 


. 
| 
| 
| 
| 


ee 


—— 




















30860 


eR Thompson, MacLeod, Skinnarland 


In Chie 


independently of the National Fnergy Board, but with a 
structure that ensures integration of the Board's 
supervisory functions with the work of the authority. 
Most people agree that a syste 
of land use planning is sorely needed in northern 
Canada. A land planning commission is advocated by 
Beauchamp in the book "Land Management in the Canadian 
North, CARC, 1976", and by John K. Naysmith of the 
Northern Policy and Program Planning Branch of the 
Department of Indian and Northern Affairs in his 
publication "Land Use and Public Policy in Northern 
Canada", just recently made available. It is also 
advocated in Nunavut, the native land claim proposal 


of the Inuit Tapirisat of Canada. 


It is the absence of 
established planning capabilities in the North that 


has given this Inquiry such prominence in the minds | 





of Canadians, in my view. This Inquiry is laying the 
ground work for the evolution of planning procedures, 
particularly at the regional level in the North, with 
emphasis on the need of involving local residents, 
especially those of native origin. But just as this 
Inquiry was needed*as an ad hoc substitute for 
established planning procedures, so is an ad hoc 
implementation authority required as a substitute for 
established supervisory capabilities. 

There simply is insufficient 
time for the development of permanent institutions, 


particularly at the regional level, capable of dealing 
ik 


with a project so massive as the building of the Mackenzie 
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Valley natural gas pipeline. 

This analysis simply makes 
the point once again that the pace of resource 
cCevelopment imposed by the needs of southern Canadians 
is far outstripping the development of social and 
political institutions in the Norht. In our view, an 
ad hoc implementation authority with a purely temporary 
mandate will he least harmful to these institutions. 

Nevertheless, we recognize 
the dilemna that efficient management of the pipeline | 
from an environmental point of view requires a unified, 
authoritarian agency fully empowered to represent all 
Federal and regional government interests and the 
interests of natives and non-natives in the region and | 
fully capable and swift and speedy response as etUBT ena 
arise but, on the other hand, that the continued | 
healthy growth of regional social and political | 
institutions requires that management of the pipeline 
impact be responsive to these fledgling institutions 
with all the inefficiencies and delays that are 
inherent therein. Obviously, both of these incompatibl 
goals cannot be achieved and they must be compromised. 

We think the compromise has 

to be based on a realistic appreciation that once a 
pipeline has been given the go-ahead, a chain of events 
will have been set in motion which cannot be arrested 
and will be incapable of responding to demands for 
change except in matters of extreme importance to the 
viability of the project itself. The significant 


inpyt on the part of regional institutions and I should 
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add, I guess, regional population, native associations 





and what not will have already occurred through this 
Inquiry and the National Energy Board and anv other | 
inquiry in advance of construction. 

In my opinion, once 


construction begins, there will be no way in which 





government officials, communities or individuals will | 
be able to participate effectively in planning deci sion 
as to the specific impacts of the project. They will 
have to accept the implementation authority as their 
representative in these decisions. At this stage, any 
system of interaction will have to be more in the 
nature of a grievance procedure to deal with complaints 
after the harm has been done. 
Only in the most aggravated | 


situations is it likely that a complaint will result 





in a revision of working procedures or a relocation 


of operations. Even a complaint procedure will he 


| 
unsatisfactory, in my opinion, if it's not supported 
by an official ombudsman. 

I now wish to state my 

recommendations: 
ie There must a design review process whereby the 

pipeline applicant is required to submit his 

pipeline design, his construction schedule, 

his material specifications, and his contract 
documentation for review by an implementation 
authority which will ensure that all environmental 
stipulations have been integrated therein. 


t 


ae This authority must also have full jurisdiction 
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over the entire construction process on and off 
the pipeline right-of-way to ensure compliance 


with all environmental stipulations. 
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The authority should be 

structured to represent the three parties who will be 
most affected: 

: The Federal Government 

: The Territorial Government, and 

: The native communities. 


We recommend an authority comprised of three individuals, 





one appointed by each of these parties. The model we 
have in mind is not the bureaucratic one of an | 
intergovernmental committee with members required to 
maintain interdepartmental liaison through sub-sets of 
other committees and to obtain direction from their 
Ministers and Cabinets, but rather the model of an 


Owner who hires an architect or a supervising engineer 


to oversee a construction project, The authority we 





are recommending, in this case, speaks for the land- 
owners, and they are the Federal Government, the 
Territorial Government, and the native communities. 


The authority would appoint 


is equivalent to the architect or supervising enginee 
-- he's the professional on the job. His relationshi 
to the authority would be akin to that of a chief 
executive officer to a Board of Directors. 

I might stop at this point 
to refer you, Mr. Commissioner, to the organization 
chart that Mr. Skinnarland and Mr. MacLeod and myself 
have agreed on as representing our views and our 
recommendations. I mentioned before that the 


y 
» 


an authorizing officer whose function in the model 
authority would appoint an authorizing officer or 
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authorized officer whose function in the model is 
Cguivalent to the architect or the supervising 
engineer. He's the professional on the job. His 
relationship to the authority would be akin to that 
of a chief executive officer to a Board of Directors. 
The authority would engage 
a third party contractor as the administrative arm 
of the authorizing officer. The; third party cor- 
tractor, under the direction of the authorizing 
officer, would oversee the design review process and 
the supervision and inspection of the construction 
process on the right-of-way and of related activities 
off the right-of-way. So far as is practicable, 
the third party contractor would have delegated to it 


the supervising responsibilities of government 


departments. For example, its employees would be 


appointed on a temporary basis as resource management 
officers for the purposes of administering federal 


regulations such as the Land Use Regulations. 


ee eee 








At this point in the deliberations between Mr. Skinnar 


land and I, I reconsidered my views here and agree 
with his wcommendation, and that is that it shouldn't 
be the third party's contractors and employees who 
had delegated to them these supervisory responsi- 
bilities. Instead, the authorized officer should have 
field representatives who might be seconded from the 
federal and territorial civil service, for example, 
and these men would have reposed in them by official 
Act the responsibilities of supervising officers 


sSugh as resource management officers or inspectors 
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under the Northern Inland Waters Act and these 
field representatives of the authorized officer 


would call on the third party contractor for services 


technical nature. 


The discharge by the National 


| 
| 
for backup in the field of an administrative and | 
| 
| 
Energy Board staff of their supervisory functions over 


pipeline engineering, safety and efficiency would be 
co-ordinated with the staff work of the third party 
contractor and the authorizing officerby establishing 
linkages from the very top. One way this could be 


accomplished would be to have the chairman of the 


National Energy Board appoint a member of the Board 





to sit on the implementation authority as a non-voting 


member. The aim would be that the design review, 
which the staff of the National Energy Board must 
carry out under their Act and their regulations would 


be part and parcel of the overall design review carried 





out by the authorized officer. 

Because the authorized 
officer and the third party contractor are agents of 
an authority representing the three landowners -- | 
the Federal Government, the Territorial Government and | 
the native communities -- they must establish Meee 
liaison with these parties. In the case of the two 
governments, the problem is probably going to be avoid 
excessive pressure from particular agencies. In the 
case of the native communities, the problem will be 
to establish EN ee form of communication, and 


for this purpose a third party contractor could enter 
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In Chief 
ue into contracts with the village communities, whereby 
4 these would provide the services of individuals to | 
3| act as consultants to the third party contractor. Whil 
a time constraints would prevent these individuals from 
5 | carrying out extensive consultation procedures with th 
6 | people in the communities, the fact that they were Mired 
7| by the communities under contracts with the third | 
2 party contractor would at least clearly establish the 
4 fact that they were the spokesmen for the communities | 
10) and not simply servants or employees of the contractor. 
sig! | The limited consultation which 
12 | Lic Stal OL Che “third parly COMELACLOL Can carry Our 
i with the representatives of the native communities | 
14 would not displace the need for an ombudsman to deal | 
ey with complaints and to assist individuals, both natives | 
16 | and non-natives, in obtaining remedies for injuries or 
| damages caused them by the construction operation or 
18 the related activities. The need for an ombudsman has | 
19 | already been presented to this Inquiry. I refer to one 
20, submission by Alan Moyes on behalf of the West Coast 
21 Environmental Law Association; his submission was 
22 entitled: 
23 "The Environmental Watchdog: A Mechanism | 
24 for Involving the PUblic in the Mackenzie 
ei Valley." 
26 | In my opinion, the ombudsman would be answerable directly 
| to the Parliament of Canada and fully empowered to 
28 | obtain information and to report to the public. His 
25 role woul likely continue well beyond the construction 
30 


period and after the authorized officer and the third 


| 
| 
— 
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party contractor had been discharged because some 
injuries and damages and claims will not come to the 
surface immediately. 

The ombudsman could be 
assisted by an Advisory Committee representing many 
different interests such as native organizations and 
environmental groups and government departments who 
would contribute advice to te ombudsman and disseminate 
information to the public. 

The implementation authority 
and the ombudsman involve costly services, but in no 
wise disproportionate to the cost of the pipeline, 
These services should be paid for by a levy on the 
successful pipeline applicant who, in turn, would re- 
cover these payments by including them in the cost of 


service of the pipeline for rate-making purposes. 


| 
| 
| 
| 
| 
| 
| 
| 
| 
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In Chief 


In conclusion, I'm compelled 
to say that the proposals outlined herein are merely | 
an attempt to find a compromise between incompatible 
goals should the pipeline be authorized. These proposals, 
in my view, in no way respond to the expressed concerns 
of the native people in communities about sharing in the 
planning of the specific pipeline activities which will 


affect their daily lives. 





These proposals in no way 
contribute to the slow and difficult process of evolving 
via both social and political institutions for the Nort 
The most that can be said for them is that they result 
in efficient management of the pipeline so far as it's 


possible to minimize environmental impacts and they're 


designed to contribute the least harm to the development 





of regional, social and political institutions. Thank | 


{ 
| 
you. | 


MR. EVANS: Mr. Commissioner, 


I might add that the submission referred to by Dr. 





Thompson by Alan Moyes was submitted at the community 
hearings in Vancouver in May of this year. Also, that 


the papers he referred to by Beauchamp and Beakhust and 





Usher have both been filed with the Commission. That 


completes the Evidence in Chief of this panel and-- 
THE COMMISSIONER: Could I 

ask whether it is your view that this authority's 

jurisdiction over pipeline construction and the | 

enforcement of environmental stipulations should encompass 


the whole of the pipeline within Canada, not just north 


of sixty? I'm just concerned about north of sixty 
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myself but I'm curious whether you've addressed this 


question. 


| 
| 
| 
| 
| 
A I hadn't addressed the 
question. I suppose it shows how much we get focused 

on. This is a northern pipeline. We forget that it 
has to go below the sixtieth parallel as well as start | 


above it. The same case can be made, although you | 


| 


would get more of an argument from people in the 


Government of Alberta who would argue that they have 





adequate staff and enforcement capabilities to be | 
able to administer right-of-way over Alberta Peanata 
Crown Lands according to their own precepts and there 
would be some justification in that case. It's simply | 
that government institutions up here are not as fully | 
developed as they are in the South. 
Q What about the National | 


Energy Board? They have south of sixty under their 





statute jurisdiction over these matters that relate 
to the integrity and safety and so on of the pipeline 
and under their statute, they have a virtually unlimited 
mandate that depends simply upon their own conception 

of what the public interest implies. 

If you did what Mr. Skinnarland 
sought to do in the first instance and conferred the 
faculties of all Federal departments upon the Energy 
Board, you would escape in southern Canada--I don't 
suppose you would escape it and I'm not at all sure 
it's desirable. But you would at least be--you'd 
have a unified authority charged with full responsibility 


for,all these questions throughout the route of the 
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in CHIEL 
Pipeline within Canada. Well, I guess it's not up to 
me to worry about that though. 

A I was gOing to say that 
IT know that from a provincial point of view that the 
governments would not expect the National Energy Board 
as heing authority to deal with the environmental and 
social impacts. In terms of jurisdiction, since these 


are provincial Crown lands, I think that it's clearly 





established policy of the National Fnergy Board in 
these matters, environmental and social affairs, to 
co-operate very closely with provincial requirements. 
I think it's recognition of the fact that there is a 
regional concern in these areas that leads me to believe 


that the authority should have as one of its components! 





a representative of the Territorial Government. 

Q Yes. Well, given the 
composition of the authority, as you've outlined it, 
it would have to be confined to north of sixty. So, 
perhaps we shouldn't pursue that. Mr. Skinnarland, 
in Alaska, they used this third party contractor idea 
to supervise the enforcement of environmental 
Sti pulacione.  t8° chat, pignt. 

WITNESS SKINNARLAND: Yes, 
as assistant to the authorized officer and his 
representatives. In other words, they furnished, for 
practical purposes, the entire operating staff in the 
Alaska Pipeline office with the exception of the core 
staff reporting directly to the authorized officers and 
those people, Te acar essentially government career men 


like, the geologists and the biologists and so on which 
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OQ Well, let me make sure 
I understand this. If you establish a third party 
contractor, he needs people with expertise about 
northern Canada about a whole range of matters. Those 
people largely exist within the public service of 
Canada and the two northern territories now. There ar 
some private-- 

MR SCOTT? “Li's: Northern 
Fngineering Services. I thought maybe they had them 
Ln mands 

THE COMMISSIONER: Well, 
Northern Engineering Services is a good example of wha 
I mean because practically everybody else with any 
expertise has nee tied up by the industry. T’m not 
blaming them for that. The environmental firms are 
largely pete the industry.. (This is a fact. | So, 
who's left, unless a group of public servants terminat 
their employment with the government, set themselves 
up in Edmonton as some kind of outfit, called into 
being for the expressed purpose of filling this slot 
on the left side of the organogram. Do you want to 
comment on that? Am I making any sense to you? 

WITNESS THOMPSON: Toa 
certain extent, it's something that concerns us. You 
know, where do you find the people? One thing I think 
is that a lot of the people who are now, as you Say, 
tied up in the industry have been tied up during this 
period of time up to certification and they're going 


g 
to be looking for employment once the certificate is 
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granted and I think there's a substantial pool of 


people there who would quite gladly shift from prepari 


impact assessments over to enforcement. 


0 


Inquiry staff? 


You're thinking of the 





| 
| 


’ 











_ 7. ne — ve 
hee ale ia eal ad | 
Ry 2s” CWE pre RA ins ror, inde ra “penn 


° if 
7 5 
mm) «f- >t ans a 4 e opeal 
‘ids fara 4% Pe 
As TI, Ul 
Pry, } ‘ int en rite @ Gadi © twit) 
vat ue ( (AOE Rey Ane. (ane 4 
/ ae 
nt Bt Lee ord Itegue 
Aidan f' bs a6 tre avi iat 


ee ae ey 

YVAWeN 4ae fae. Plaka ee, 

i MO 
| $ EE ee 
es of Renin ne eile, salons 
ie oF O43 +09 
Senna FES es <> hie tiadal aepenayy: 
‘ep 6 ¢ ahs: - 2105.) > 4 irae! UP at 


ona A ai bee ie: ad ae ge 





raed eS 


ee Wea 








t~ 














30872 | 


Thompson, MacLeod, Skinnarlan& 
In Chief 





WITNESS THOMPSON: So ec as 


a pool and there would be people who would leave gov- 





ernment service, but, I suppose the essential point 
though, is that such an agency has more flexibility 


and maybe more capability of drawing together on an 


adhoc basis. This kind of a group then anybody else 


does, considering the limited availability of human 





resources. 
MR. SKINNARLAND: On that 
basis, I have to agree, Mr. Commissioner, that it is 
a problem in Canada, because the resource base in thi 
area is naturally much smaller than it is in the 
United States. However, if you look at the country 


as a whole and I will say from the experience I've ha 


ee © Re eee 1) 


working in the various line of construction and execu 
tion, I don't think it really is a problem, because 


you aren't dealing in that tremendously large staff 


ee eb 


and there is no doubt that in the process between the 
hearings, the engineering of the pipelines and the 
National Energy Board Hearings, the oil companies hav 
certainly used a tremendously large number, all the 
people of expertise from the private industry in thes 
areas. However, if I may mention for example in Alas 
the third party contractor has not as quite .a broad 
base as we have recommended here, but, probably some- 


what the same. In that case, it was started with a 


ticularly in this monitoring of government contracts 
and they added people and one of the chores I had to 


core company which had certain abilities, par- 
do was for example, to find people including people 


\S 





Eh} os 
i, 


ye?) 


Li 7 ae 
ae eal ad 


ge tel 






| vas avec! binow.otv sigoedied Sivow exetabaelicam |S = 
jntog istineees oft eeoqque I .dud.ootvaee tnenaze 
wWilidixel? exom aad yyoneps as fous tedt at ydovodt 
f& HO xotepod pniwszb to ytii tdeqs> sz0m edysm bas Le 
sale ybodyns nett quotp 6 Yo batA aint yaitasd oorbs 
cemud to ytilidslieve bettmtt edt paitebteaon ,es0b 





— 
_ 


. 2901089 
| teat nO +QWAJAAVUTAR .5M 
| #f£ 32 sad ,tencteeimmeD .xM ,se71—6 OF sved "I ,atesd 
bids tk oasd somvoes1 sd¥ sausved ,sbsrsd nt malidorg 5 
eit ai ef +f assis teltsme doum yilsivten at sets 
| Yyxtnvuoo eft te Aool toy Ti ,tevewoH .ests22 bostau 
bec av'T goreitsqxe adt moxvd yse [Liw TI. bas slodw s es 
Lunexs bas noktouttenos to |ntl evoktwev edd at paitxow 
| saueved ,mefdorq 5 at yilasex $i Anidt+ +' nob I . moi? 
tista eprel ylavohneme1t tsd¢ ni priiseb 4'ae1s voy 
7 cs399ewted agec0c07g sit at tsdt+ tdyobh on at sxedd Bas 
a2 bus esniferiq eft to pnixzsemtpas sit yapnixsed 
bind aoiasqmo> Lio d+ ,spaixsell brsod yereod Isnottsu 
. sig fL£s , tedeun spxsi yiauoboeme:t 8s beer ethtedtae 
peor at ytzanbak stsvizq oft mort eeitreaxs = siqosaq 
jamteslA ak sfqnsxs tot noltnem yam I tt — -e59%8 
_ Ssomd ¢ otiwp as ton asd totosztnos ysisq bxidt edt 
vemoe yiciadoug ,tod ,oxed Bebasmmoves eved sw as sasd 
& dtiw borxétde gew 34 sas tedt aE .omse sid terw 
-16q . 281s thtds aistseo bad dotdw yneqmss 100 
| BI08t4NOD JnemNTEVOP 20 Palos 2nom @kdd ab viretvots 
02 b8d T soxedo sft 30 sao bns oigoeg bobbs vedi fas | 
| vain nena faosq Dnt? af lgmaxe 208 ay of 


YY — 





A By 


ho 





OV 


Oo 











}- 


ced 





SUES 


Thompson, MacLeod, skinnarland 
In Chief 


from Canada, who had no conflict of interest and you 





will find that a fair portion of the Arctic expertise 
was actually and permafrost expertise was furnished 
from Canadian sources, both consulting firms as well 


aa hiring people out of government service and these 





were strictly professional people who had gone into 
government service in the interest of studying the | 
north, so that from that point of view, I can't see | 
any particular difficulties and furthermore I don't 
quite agree that the main part of the scientific and | 
technical expertise on the broader outline exists only | 


within the government departments. I think you'll find 


| 
| 
{ 





that there is probably more expertise between the private 


consultants and within the academic circles, I think, 


{ 


| 
than there is actually inside a government department. | 





THE COMMISSIONER: Well I ee | 
overstating the case. I -- when you sit here for 20 | 
months and listen to everyone who knows anything about | 
north come here, you appreciate the broad range of 


institutions that they -- they come from, but I was 





concerned that so many of them are tied up with the 
industry. Quite legitimately and naturally. Mr. an) 
did you want to put your two bits worth in on this. 

WITNESS MACLEOD: Well yes, 
Mr. Commissioner. In discussions I've had with my 


colleagues at CARC, one idea that came up with regard 





to this problem was that on the assumption that only 
one of the pipeline companies is authorized to build 
a pipeline, that the employees of the other company 


might very well be available for government employment 
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THE COMMISSIONER: I'11 tell 
you, if Arctic Gas loses, I can tell you, that there 
will be more -- more supervisors than there will be 
workers on the pipeline. 

Let me just ask you about 
this. One of the problems of enforcement, it seems 
to me, lies in this. The Government of Canada as 


the ultimate source of sovereignty in the north holds 


| 
thec ring). itzen the cumpires ins this’ thing, if that's * the 


right expression. Now, the -- let me just ask you to 
comment on this. 

The cost of either project 
is enormous. Arctic Gases project within Canada would 
cost 8.4 billion by the most recent estimate, that is 
excluding the Alaskan system and the lower 48 system, 


and I don't think it includes the cost of looping the 





Trans Canada system which would likely be necessary. 
The Foothills Broject is 4.4 billion by the latest 
estimate, maybe it's more than that, but, that's the 
Lastoestimaté*’ Dtverheard and®*nowpyfirst*of“all those 
estimates, if the experience of the James Bay Project 
and of the Trans Alaska Project is relived even an 
immoderate way, these -- the project whichever companyy 
builds it, will wind up costing a lot more than it is 
estimated now that it will cost. 

Now Mr. Blair of Foothills 
has made it plain, that if Foothills were given the 
right-of-way and a certificate of public convenience 
and necessity, they would ask the Government of Canada 

’ 


to guarnatee repayment of the borrowings, that is, 
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nepa ymentyof the principal pand, interest. of sthe, bonds. ,.| 


Arctic Gas has not said it would ask the Government of 





Canada to guarantee repayment of the borrowings, but 
they have said, Mr. Horte, said this at the hearing, 
that they would ask the Government of Canada to | 
tee the repayment of the borrowings in excess of a 

25 percent over -- cost overrun, so that if this thing 


costs 25 percent more than the current estimate, 8.4 





percent billion, they will ask the Government of erred 
to guarantee repayment of the overrun in excess of 
25 percent. They will also ask the Government, to 


guarantee the losses flowing from any interruption of 





service. 
Now, if the Government a 
and presumably both companies regard those guarantees | 
as essential, to enable them to go to New York and 
borrow the money to get the thing going. So, if Wouive 
thought about the position in which that places the | 
Government of Canada, here you have its creature, the | 
authority, enforcing all these environmental stipula- 
tions and yet the Government, if it guarantees the | 
project, guarantees the borrowing,-- guarantees re- | 
payment of the borrowing, either fully on the poothit1h 
Project or guarantees the overrun and the losses in- | 
curred on an interruption of service for Arctic Gas. 
The Government has a financial interest in seeing this 
pipeline built as quickly as possible, so that you can! 
get your cash flow through and you can start repayment 


and delay of course, not only postpones the day when 


you are able to get your cash flow and start repaying 
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Thompson, MacLeod, coe 
In Chief 
the borrowings, delay may mean, an increase in terms o 
the absolute cost of the project and bring, say in the 
case of Arctic Gas, bring the cost closer and closer 
to the Government's guarantee. Now, I think this is 
something that we should be thinking about, but, what 
are the implications of those matters in terms of the 
enforcement of environmental stipulations on the pipe- 
Lines “Po syow wilsh<to ‘comment, 4a ficyouil don ti ryvow don't 
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WITNESS THOMPSON: The model 
that we have put forward, as I said, is not aimed at 
simply a committee which would liaise government policy 
and be therefore simply an expression of government 
policy which would lead to the conflict of interest 
Situation that you have described. IT may be wishful 
thinking but what I would foresee would be an Act of 
Parliam ent which would establish this authority with 
three representatives who form a Board of Directors, 
that these individuals would receive their mandate 
under that Act and their mandate would be to oversee 
the construction of the pipeline from the point of 
view of the interests of the landowner whose land is 
being taken and used for a pipeline, and who has 
residual land left that will be affected by the 
construction operation. 

Q IE isee; 

a Now that would be their 

mandate. I'll have to have a link through Ministers 
for reporting and other types of administrative 
arrangement, but they will be an independent authority 
who once they are appointed under this mandate will 
represent the Federal Government, the Territorial 
Government, and native communities. 

Q Yes. But under your 
proposal the ultimate authority resides in the 
Minister and his colleagues, as I suppose it must; 
but you are really stopping short of investing this 
authority with the independent powers the other 


tribunals established under Statute possess. Am I 
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making myself clear? 

A Yes;* yomnares but’ aldnt 
can say about that is that I haven't at this point 
addressed my thinking to the precise relationship 
of this authority to the Minister, but I don't think 
that it should be simply the kind of relationship that 
a deputy Minister has to the itinister, which is sim ply 
to take orders and to be fully responsive to the 
Minister in any demand the Minister makes of him; rathe 
there will have to be relationship to the Minister, 
but there ought to be a mandate for this authority 
which even the Minister can't say, which is laid down 
by Parliament. 

Q Because you see, if 
Arctic Gas builds the pipeline, yaou won't just have 
one government under the authority, you may have two 
governments pressing the authority and in fact of 
course in the United States the urgency of delivering 
gas is far greater, I think, than it is in Canada. 
Thatiswatsubdectulndontitawant torget into,*but itis 
a factor that you have two governments who are saying, 
"Let's get on with it. What are you trying to 
protect those muskrats for?" 

WITNESS SKINNARLAND: May I 
add something, Mr. Commissioner? I think this is the 
essence of our way of thinking, that after the, pipeline 
is authorized by whatever procedures whatever governmen 
elect to do this, unless you have built into the very 
setup of the authorization these provisions for getting 


as many of the requirements really implemented, you wil 
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never get it done afterwards because when yeu start 

a $10 billion project, it costs at least $5 million 

a day. You could post any bonds or anythingto do with $50 
million which has been proposed, and that won't stop 
the pipeline. I think you have a very good example 

in Alaska right now over this building issue, where 
again from improper planning, possibly some deficiency 
in management, something went off the track and invar- 
iably you are going to have confrontation, I maintain, 
many times. You cannot afford to stop an Alaska 

Oil Pipeline any more when it's been started any more than 
you can afford to stop the Mackenzie Gas Pipeline. 
Therefore we think that it has to be built into the 
beginning. The only way you can do this is to get it 
set down in the rules and likewise, speaking now from 


the contractor's point of view, the company, if they 


can deal with one single authority, then they know what, 


the rules of the game are, I think they will do a very 
good job to get it implemented. But if they are to 
deal with two authorities or three, well then you're 
going to get them passing the »uck, which everybody 
can do, and the pipeline is going to move on and 
you have to pay the penalties afterward. 

Q The consumers of gas 
will pay the penalties. 

A So. that the only way 
you can really discharge this public responsibility 
is }to igetphit built anto the basic requirements and 
if you look at it, it all hinges along this very thing 


that it is included in the design criteria and it is 
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which 
included in the specifications and the contracts under/ 


the contractors and the sub-contractors will+work. If 
it isn't in there, it is too late, because you cannot 
change your construction plans or your equipment when 


you are out in the middle of the north. It's too late 


fore tnac: That decision will probably be made at least 


12 months, 18 months, maybe two years before. 

Q Pie righie, that poOant 1.6 
well taken and as I suggested earlier, I think the 
heart of your whole case here and that's why I asked 
the representatives of the two companies to make sure 
they let us know in due course whether they agree with 
that approach. That makes it a lot easier for the 
Inquiry to frame its recommendations on the subject. 

One last thing, Mr. Skinnar- 
land, you were a dam builder for many years, and you're 
an expert on construction, and if you feel free to 
comment, please do so; if you don't wish to, that's 
the end of it. But why do these vast frontier 
projects appear to cost so much more than original 
estimates indicated? The Alaska Pipeline was supposed 
torcost.5900 million and it) Ss going sto cOSst..S/ billion 
and more, no doubt. i Dilivon, o thie 1 shard. Weil, 
that's a sevenfold increase, and what about James Bay? 
I can't remember what it was supposed to cost and I 
don't know what it's going to cost. You must know, but 
T'1 bet Pts three or four times ‘the escalation. 
Well, is there any factor that you can take, or is 
there anything that -- what is it that these things 


have in common that leads to this kind of whatever it 
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is? You must have reflected on this, as you've gone 
around building these things all your life and now 


you're inspecting them and so on. What is it? 
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general inflation. that: ig cartalply not'the answer 


to the question, but we must keep khat in ming, While 
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A I would like to comment 
on that. Maybe I should start with the one thing that 
these particular periods which were dealt with now on 
these projects we're talking about which are in the 
early '70's, there hag’ been a considerable higher 
general inflation. That is certainly not the answer 
to the question, but we must keep that in mind, while 


in the 1960's you dealt with a cost increase of maybe 


ai tt eerie also 


three, four percent per year across the table. You 
certainly are dealing in seven, eights and possibly 
a little more. 

But that doesn't answer your 
question about why does it cost four times, five 
times and six times. In the terms of the Alaska 
Oil Pipeline, I agree the original figure when they 


started head over heels in 1969 probably was nine 


hundred million dollars. However, with some credit 

to the people who made that estimate, that didn't 
include the entire project at that time. They certainly 
had not looked at the tremendous harbour facilities 
required in Valdez and all the other things. 

However, if you look at all 
these remote area projects which had this tremendous 
increase from, you can say the feasibility estimates 
to the actual cost, they had one thing in common and 
that is they're far away and you're stretching your 
technology beyond what you did before, from possibly 
broader fronts than most projects and if you start 
to take the Saelt apart, as I think you could see that 


in these estimates which are before you, both from 
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Gas Arctic as well as Foothills; by the time you put 


the price tag on the logistics, you'll find they become 





a VErVooweryatlange! pant of, the: cost maIf yourlookat 
the Alaska Oil Pipeline, the money which is included | 
in building the roads and the airports and getting 
in there, represents a very, very large portion of it 
and these are the ones which are underestimated in 


the process of going in in the areas that you don't 





know anything about. 

Is thi nkisine Alaskay Gavrthe? 
north portion, the climate certainly was underestimated). 
If you take the James Bay project which in its | 
initial announcement, I should say the second one, when 


| 


they went to the La Grande caused less-- 





Q Serrys, Torthe what? | 

A To the La Grande River. | 
They say the James Bay Project was first announced | 
from the three southern rivers, the Nottaway, the 
Broadback and the Rupert, and that was abandoned after 
One year because there had been no field ene, 
and there was no chance of building it within the 
timeframe that they wanted. 

So, within ene year)in*’1972, 
it was then moved to the northern system where the 
foundation conditions in the Shield were more celica 
from the general point of view. So, the estimate for 
that was Eatbhinki3. 8omilltonedoslars in .1972;ebut 
again, it hasn't been really looked at. It was forced 
overnight. Then another year went along. It became 


6.3 billion dollars and again, that was just extraction 
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from the first one without really having knowledge 
of what they were going to build because they had 
just looked at really a small scale map. Then when 
the first--the following year, in '74, when the 
first comprehensive estimate was made, it went to | 
eleven billion dollars and I grant some of that 
reflects the high inflation factors and in the last 
estimate this year is now up to sixteen billion ome 
Again, if you analyze that | 
cost, you'll find that this is six to seven hundred 
miles north from you can say the base in Montreal, 
and some three hundred and fifty, almost four hundred 
miles from previous road systems. So, that the cost | 
of the logistics and the camps and all the support | 
systems ~ ~ again is a very, very large | 
portion of the proposal. This is really then the 
area where I think you will find that as you go in | 
and make the feasibility study that has neither enough 


experience between the managers, nor the engineers, 





nor the estimators and they're forced to table these 
figures-~ 

So, then as you generate the 
additional information, you come close. Then if you 
take then possibly this and projecting it to Mackenzie 
I maybe one of those little--which I'm more optimistic 
because I do think that the estimates in connection 
with the Mackenzie Gas Pipeline reflects some of 
these experiences in the logistics because it all 
sifts through the industry in one form or another. 


But ,that shouldn't be interpreted.. That won't defer 
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the cost “increases “but I don"t think they will be quite 
as drastic as you can say the Alaska Oil Pipeline on 
James Bay which were started overnight, some estimates 
were put on the table which didn't really reflect the 
project which was going to be built. 

Q I understand that in 
James Bay but in Alaska, they were going to build this 


thing back in the late ‘60's and then through court 








cases and so on, they were held up. They had purchased 
the pipe in Japan, so they actually .no doubt, saved 
money on the pipe. So, they must have had three years 
in there, two or three years to work away at this 
quietly and didn't they use those three years to 
advantage or two years or whatever it was? It was a | 
hiatus in there. Did they all just go home and say | 


let's forget it till-- 





A I suppose this is a 
very complex case but nevertheless, if you look at the 
documents from the time they were prepared originally, 
and till really almost to the time that the agreement 
was Signed, there was very little engineering done in 
the meantime. In other words, it was just about like 
YOu Cut Tb OLL 37) 1969. AG that tame, ac contractor 
in Canada, we were involved in a joint venture looking 
at the plans and I came back and saw them and I starte 
to work on the proposal for the third party contract. 

So, really there was very 


little, what can I say, further designed than at that 


So EE NI EO ee or ne ee ne 


time. Only when the agreement was signed and the 


legislation then came in, did they go back in full force 
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in re-engineering and when you see the tremendous 
changes from the original in the details; say for 
example, phe complexity in the elevated Pipeline when 
it finally was Scecucen een though that was not the 
most expensive, and a lot of the other items, there 
is no question that really the original plan did not 
have detailed engineering which would permit the 
estimator to really put the good base figure on the project. 
uihike wee certainly the case 
in James Bay, that there wasn't sufficient information 


originally to really put the good base figure. 
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Cross-Exam by Bayly 


THE COMMISSIONER: Well, thank 
you, Mr. Skinnerland. Well, I think that I've probably 
covered most of the ground counsel intended to cover, 
but let's see if there are any questions. 

MR. STEEVES:  If,vyou dare. 

Mae ScCormt. Youc didnt ask 
any of mine. 

MR. EVANS: Mr. Commissioner, 
I guess in the normal course Mr. Bayly would be first 
to cross-examine the witnesses. 

THE COMMISSIONER: Yes, I'm 
Sfraiavso- 

MR. EVANS: They are available 
for him, and the rest of my friends over there. 

MR. BAYLY: I hadn't even 
thought of any of those questions, Mr. Commissioner. 

THE COMMISSIONER: I thought 
they were good questions. 

MR. BAYLY: I wasn't. going to 


cross-examine Mr. Skinnarland anyway. 


CROSS-EXAMINATION BY MR. BAYLY: 

Q Mr. MacLeod, in your 
study you recommended that steps be taken to make 
information about water licence applications more 


readily available to the public. Could you give us 


briefly recommendations on how this might be accomplished 


particularly in pipeline constructé#on applications for 


water licences? 


WITNESS MACLEOD: Well yes, as 
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I said in my study, there's a bit of a legal difficulty 
with the requirements to keep water licence information 
on file. The provisions in the regulations defining 
what information should go into the water register, 
which is open to the public, is very limited. So much 
limited, in fact, that only the bare outline of what 
the project is and the amount of water to be used are 
available as a right in the water register. As a matter 
of practice, generally speaking studies that have been 
done with respect to water licence applications or 
an authorization are on file. As a practical matter 
for people throughout the Territories, it's often 
difficult to get information about a project because 
the water register is located in the Territorial 
Capital in each Territory, and you know, the register 


is only open during business hours. 





Some information, major 


Studies for licences are often filed in the public 
libraries in Whitehorse, I know. I'mmt sure if they're 
filed here in Yellowknife, and this helps to some 
extent. But to my knowledge, no systematic arrangemen 
for seeing that information goes out to the communities 
in a form intelligible to the local people has been 
devised. Now in certain cases I know that the Water 
Board has made arrangements where they have sent out 
staff with representatives of the applicant for a 
licence to make information available. Inthe case, 

of course, of thispipeline, so much of this information 
about the project has already been disseminated through 
community Ha gbetes and through other means; this is a 
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Cross~Exam by Bayly 


somewhat special case, but as I said in my testimony, 
I think that perhaps further water issues may come up 
as peoples' concerns in the communities become more 
refined or perhaps in response to further changes in 
the application, and in that case I think it would be 
a good idea that arrangements be made to see that 
those studies get out and that people who can explain 
tose studies get out to the communities and make their 
expertise available, either in a water licence hearing 
or in some other informal hearing in the communities. 
Q So you've made two 


recommendations, really: 


(1) that there be more information available because yo 


say that in the water register there is alimited amount 


d t 


of information, and 

(2) that it be available in areas other than the 
capitals of the two Territories, either upon request 
or aS a matter of course. 

A Thattseright. 

Q Now, with regard to the 
policing of licences or authorizations, is it your 
Opinion that there are sufficient water quality 
inspectors ‘to supervise either the current level of 
activities in the north, or the contemplated pipeline 
construction, or should there be more? 

A Well, to my knowledge, 
and this may be slightly out of date now as I haven't 
checked with the Water Board in recent months, to my 
last knowledge in the Yukon there are seven water 


inspectors, that is people designated pursuant to the 
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Act aS water inspectors, and in the Northwest 
Territories there are three. 

I think the situation is 
particularly severe in the Northwest Territories in 
that the three people designated as water inspectors 
have duties here which keep them mostly in Yellowknife . 
For example, one of the inspectors is controller of 
water rights whose duty is to supervise the files 
with respect to water rights. So he's not available 
for full-time inspection duties. In fact, I dare 


say he may not be available at all for inspection 





duties. So that there is a definite need for the 
appointment of more water inspectors. 
Currently the Water Board 


relies on the staff who are also land use inspectors. 





Theyoatey called recource management, officers, 1 beiievear 
and these personnel, there are more of them, I don't 
have figures, they are, I think, in the order of a 


dozen in each Territory, are not trained in water 





matters and while they can, as I understand it, while 
they can see certain water problems and bring them 
£0 the attention of the Water, Board or. of the other 
authorities in the Department of Indian Affairs here, 
they aren't especially trained to take into account 
all of the problems that ought to be regulated in 
water pollution. 

Finally, there are the 
fisheries inspectors and National Health & Welfare 
inspectors who have duties in inspection, but they 


tend to be limited to the particular concerns of their 


t 
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department -- fisheries or just mere health matters. 


more inspectors to be appointed. 
Q What about the Department 


In short, I think that there is a general need for 
of the Environm ent? Are the involved in this at all? | 


A In what now? 

Q In water inspection. | 
A Well’ == 

Q You see them taking 


samples in the bay here sometimes. 

A -- there are fisheries 
officers who are generally supervise stream crossings. 
By an agreement between the Department of Environment 
and Renee eht of Indian Affairs, although both 


departments have jurisdiction over the regulation of 





stream crossings, one under the Fisheries Act and one 
under the Northern Inland Waters Act, the fisheries 


officers have, if you will, the overriding jurisdiction 


most part, that's the role of the Department of Environ 
ment in water inspections, but there are staff attached 
to the Environm ental Protection Service who are 
specially trained biologists or physical scientists 

who have an expertise which is very valuable in 
northern water management, in that there is a general 
shortage of scientists who are water management. 

They do do some inspections and some water sampling 
with respect to their’ particular province they are 


| 
1 
| 
| 
| 
to decide if a stream crossing is adequate. For the | 
working on. 
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fe) Now you told us that on 
page 15 of your prepared evidence, that a dredging opera- 
tion might the subject of a -- of a water license ae 
other things and we have heard recently from the Depart- 
ment of Transport, that they have a dredging study under- 
way, the environmental portion of which is being con- | 
ducted by the Department of the Environment. Would ie 
recommend that studies of this kind, that may be the 
subject of -- of a water license, be either Gnas the 


control of or direction of the licencing authority,be 





it the Water Board ar whatever authority it may be? 

A Well, I'm not aware of 
the particular facts of any proposed dredging. 

Q I just use that by way o 
an example and you have mentioned dredging as the ph ok: 
of the water application. 

A I know it's a general 
rule, that when the Department of the Enviornment under- 
takes a study of this kind, with respect to a develop- 
ment project in the north, it does so, giving notice 
to the other departments on the Water Board, so that 
the Water Board is apprised to what the Department of 
the Environment is doing and generally it's an agree- 
ment is reached say, with the Department of Indian 
Affairs and the rest of the Water Board, that the 
Department of Environment will conduct this research 
and present its findings to the Water Board for its 
deliberations. This is somewhat normal and because 
it's done by Department of Environment, is not to say 


that it isn't sort of done under the-auspices of the Wate 
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Board. 

QO Yes. Your concern in tha 
was, that there weren't regulations which in your opini 
sufficiently defined what sort of environmental questi 


or standards should be set by the Water Board under ss 
Northern Inland Waters Act? 


A WellJe* vate e+ Pes frist 





rating for a person who works for an environmental 
group or for indeed for a general member of the SUB ic | 
to approach environmental issues in a public forum and 
confront people with very great expertise as many of 
the applicants and many government officials have and 
try to evaluate the government proposals, or aobuar ent | 
proposals: without regard to any standards that these 
people have to meet. I mean concrete standards to 
which you can make reference in saying, well, now 


this application obviously satisfies these requirements 





as to environmental safety and in that regard, at leas 
we can put some trust at the right thing as being done 
In the current state of things, I'm afraid that the 
Northern Inland Waters Act and the Northern Inland 
Waters Regulation provide very little guidelines to 
the general public to show that.iIn fact, actions that 
are being taken and being regulated are meeting en- | 
vironmental standards of any kind. Now I've made par- 
ticular reference to the absence of water quality stan 
dardsc wha chwatthink®is’noet! just? bad policy not to have 
water quality standards, but perhaps creating a legal 


impediment: as well, and that's the issue I'd like to - 


that 'ssonet lesuer I think is very important that the 
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to see 
government in Northern Canada, take steps/that there 


are both standards for, in fact I worked with Mr. 
Skinnarland on this idea, of an environmental code, 
which I think the Environmental Protection Board re- 
ferred to, as well in it's evidence, the move towards 
environmental code for the north, so that you could 
assess all projects in the light of general require- 


ments as to the protection of the environment and as 





well, that there be procedures, standard procedures 
which are more clearly seen to protect the RO EONS | 
such as rules for the proceedings in Water Board Hearings, 
which we don't have yet. 

Q You stated as well, on 
page 9 that there are no priorities set up for water 


use under the Regulations or the Act. Having had a 


look at other legislation, I presume you've done so, 





can,you tell us what kind of priorities are set in 


other jurisdictions? 


A No, I'm sorry I <-- in 


my studies I really haven't looked at water legislatio 
in other jurisdictions aside from a reference -- a brief 


reference, to. the British Columbia Water Act and oe is! 


! 


Control Act... The priorities that I take it, the; Par- 
liament had in mind, were for example, ta :state that 
in the area near Yellowknife, this is just taking an 
example out of.the air, in the area near Yellowknife, 


municipal water uses would have priority for example 


as opposed to say mining water uses, giving a priority 
to the quality of drinking water here, as opposed to 


the use of water for mining purposes. Now those kind 
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of priorities which would Saesp Lest a framework for 
considering water applications that haven't of course 
been set and as another example, of the absence of a 
framework of analysis or management in the north. 

ie +S alr rou Op nrLOn, “rs etnat 
part of the reason why the applications for licences 
seems to take so long? 

A Well I said in my study 
that -- and in my testimony that the average time for | 
licences ‘to date, has been onthe’ order of ‘2° years, 
that's in the Northwest Territories. In the Yukon 
licences have been issued at a somewhat brisker pace but 
it's still on the matter of months -- months and some- 
times years. I don't think you can say that because | 
teresa avirdameworlk or management’ that’ this “is tie, 
the cause for the delays in the granting of licences. | 
You know the Water Act has been in force for only seine 
four years now. There was no water management in the 
north before 1972. A certain amount of the problem 
is just catching up with somewhat 30 years at least of 
important mineral development in the north, catching 
up with all the projects which have heretofore been 
unregulated. I think that myself, that with -- I know 
this is true -- with the pressure of imminent develop- 
ment proposals, licencing procedures can be speeded 
up quite a bit in the case of, for example, the Snare 
Rapids, hydro development, the licence was issued in 
ten months, because it was an urgent -- it was an urgent 
project in view of the Department of Indian and Northe 


Affairs in the Northern Canada Power and Commission. 
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Other delays have been in the 


process of -- this is true -- in the process of settin 


| 
: 
licence conditions. In the case of one mine in the 
Yukon for example, and I don't want to helabour 
instances, but, as an example, the licence conditions 
were the subject of almost like an negotiation be- 
tween the mining company and the Water Board, this can 
take quite a long time if the -- what happens is the 
Water Board comes to -- after hearings and after its 
own studies and getting outside opinions, and so on, 

it comes up with a draft licence. That draft licence 
is approved by the Water Board on a temporary basis 

and it's shown to the applicant. He responds to it 

and makes suggestions as to changes that he thinks he 
can afford, you know, more in keeping with the -- his 
idea of the proper cost to spend on pollution control 
or on technical feasibility, he may disagree and so on 
This can go back and forth for some months between an 
applicant and the Water Board under the current pro- 
cedure and this has caused delays. I think in the cas 
of the pipeline proposal, we have, that such a pro- 
cedure could be shortened immensely. You see, in the 
case of a mine, the interest of the mine being already 
in operation, is to delay the proceedings if you will, 
is to get the best deal it can for its -- the conditions 
of its licence. In the case of a pipeline proposal 


itis,.raring to go,.1.think,they,can,settle.things,more 


quickly, 
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Q Now, I notice from 
your publications that you've done some studies on 
the Dempster Highway. Were there water licences issued 
in the construction of the Dempster Highway, or was 
it done by some other means? 

A The Dempster Highway 
has been regulated under the Territorial Land Use 
Regulations and under the Northern Inland Waters 
Act. Under the Northern Inland Waters Act authorization 
have been issued for stream crossings and for the 
use of water in construction camps. Those are the only 
water uses associated with that project. 


Q Would you be concerned 


uses being regulated by authorization rather than by 


if the Mackenzie Valley Pipeline went ahead with water 
licence? | 


A Webljnat don*®tethink it 
makes -- aside from the legal difficulties I've oat 


in my testimony, and as I said, the benefits I think 
Can accrue and should accrue from further licencing 
here if the circumstances justify it. I don't see any 
problem with authorizing the water uses associated 

with the pipeline. 

Q And if water uses are 
authorized, how does the public get access to the 
reasons for authorization or how does it get input 
into the process to express some concerns if water 
is to be used from an area where there may be some 
conflict? 


MR. SCOTT: Mr. Commissioner, 
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I hate to interrupt my friend, but perhaps I misunder- 
stood; is it not the position of the Canadian Arctic 
Resources Committee that this kind of licencing should 


be done by its authority rather than by the Inland 


| 
| 
| 
| 
| 
| 
| 
Water Review Board? If that is its position, really do 
we have to concern ourselves with how the Inland Water 
Review Board does things now? 

MR. BAYLY: Are we accepting 
that recommendation already, Mr. Commissioner? | 

MR. SCOTT: No, I understood | 
that to be the recommendation of the Canadian Arctic 
Resources Committee. 

THE COMMISSIONER: Well, do 
you want to straighten them out, Mr. MacLeod? 


MR. EVANS: 
Well, maybe you could. 





A Well, my response is 
only that I think I'm only responding to the real | 
procedures which apply to authorizations under the sued 
Those procedures I would take it, would be the same 
under our proposal, although they would be administered 
by the authorized officer instead of the controller 
of water rights as they are now. 

Does that answer your 
question, Mr. Scott? 

MR.wISCOTEs rNOprbut that. 
perhaps as far as you can go. I think I understand. 

What you're telling me is that the Inhknd Waters 
Resources Act and regulations insofar as they 
exist are simply going to be applied by the authority 


so we should know how they are applied by the existing 


t 
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authority so we may judge the problem that the new 
authority will have in applying them. Is that right? 

A Yes, that's what I'm 
saying. 

MR. SCOTT: All right, thank 
you. 

THE COMMISSIONER: Well, you 
pointed out that, going back to Mr. Bayly's original 


question, that many water uses that -- let's put it 


this way. Many applications to use water will be made, 


but in respect of which it will not be practicable 
to hold public hearings. They will have to be granted 
in a sense in an administrative fashion, and I 
thought the reasons you gave for that were obvious 
and compelling, and that really takes us back to the 
fundamental thesis of your two colleagues. 

A Yes, it does. 

I think the same analysis 
that, you know, I tried to bring to water administra- 


tion applies to land administration, that -- 


WITNESS THOMPSON: I think this 


is a perfect example of how destructive of the workings 


of regional institutions is a project of this kind, 


because here we are advocating a centralized authority 


which is going to shortcut all the responsibilities 


of the Water Board, at the same time as a group we're 


concerned that the Water Board should become an effec- 


tive body under the Northern Inland Waters Act. It's 
virtually exclusive. What we're suggesting is that 


field representatives should become inspectors and 


| 
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persons who can issue authorizations under the Northern 
Inland Waters Act. But it's quite obvious that when it' 
done on the scale required for this project, that 
Water Boards are going to be regarded as institutions 


that just don't work any more, have no real part to 


play. How will they integrate, for example, application 
for other types of water uses with the program that's 
being carried out under the authorized officer? Los 
typically an example of what we see as a conundrum and 
I guess we're recommending that if the pipeline is to 
go ahead, the values of the regional Water Board have 
to be largely sacrificed to the exigencies of building 
the pipeline. 

QO That's the way the 
game must necessarily be played, so you're saying that | 
tat should be made plain so that there isn't a lot of 


Kidaqing around of Local anputs sand so on. 





A Right 

Q Really, you tried to be 
forthright and were forthright in your paper on that 
whok question. 

A Vos. 

MR. BAYLY: O° Now that's 4 
question that I have to you, Dr. Thompson, with regard 
to the integration. Would you en visage that those 
functions presently carried out by a body like the 
Water Board in areas which don't concern the pipeline, 
like water use for communities or for mines or other 
industrial facilities, would they, because they are 


within the geographical ambit of the Mackenzie Valley 
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Pipeline Authority as proposed come under its juris- 
diction for design review and regulation, or would 
the Water Board continue to have jurisdiction, aid if 
so, what do we do with conflicts? 
A > TIT anticipate that the 
Water Board, the land use inspectors and the land use 
regulations, public health officers would continue 
to carry out their responsibilities with respect to 
non-pipeline-related activities. The difficulty, 
though, is how they are going to discharge those 
responsibilities alongside an authorized officer vee 
is discharging parallel responsibilities for this one 
project... There will inevitably be conflicts and 
difficulties. That's why I think that this authority 
that I'm recommending would have to ultimately have a | 
line to the Minister in the Cabinet because somebody | 
7 there is going to have to say in certain respects | 
that the administration of for instance water require- 
ments with respect to the pipeline are going to take 
precedence and they're going to have to instruct 
land use inspectors to lay off, or to hold back where 
their discharge of responsibilities of non-pipeline 
activities come into conflict with regulated activities 
for the pipeline. Or vice versa; maybe in some cases 
the instruction would be that the authorized officer 
has to hold back and allow scope for the carrying out 
of responsibilities by non-pipeline, and in the case 
of non-pipeline activities. 
Q Ana’ that, i take it, is 


what you were talking about, Mr. MacLeod, in the 
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A 4 ‘€ 


vital question of having to have priorities for water 
use, Otherwise these conflicts may be insoluble, and 
may become political issues as opposed to things that 


are set beforehand by cooler heads. 
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WITNESS MACLEOD: That's 
a fair way of putting it, I suppose. When there's no 
clear standard for deciding something and something 
has to be decided, then all kinds of factors come into 
play and it can seem to be a political decision, I mean 
to people, instead of one based on science or equity, 


L suppose. 


Q We were told, Mr.. MacLeod, 
and Dr. Thompson, by some people from Alaska recently 
from the North Slope that if they had to do it again 

in their land claims, they would try and control as 
much of the water and gravel as possible as those 

two commodities seem to be in Alaska more important 
than gas and oil and scarcer in some places. | 

It appears that this conflict 
may arise, particularly where water is scarce, so 
fresh water is scarce. Would you see the same sort of 
problem with land use regulations which deal with 
gravel mining operations and the gravel mining permits 
issued by the authority? 

WITNESS THOMPSON: I think 
Mr. Skinnarland should comment. 

Q Mr. Skinnarland? 

WITNESS SKINNARLAND: I can 
comment on one part. I'll be a little careful on 
getting out on my aerial expertise. However, there 
is certainly no doubt when you start to deal with 
developments in the North, the aspect of gravel is 
certainly one of the most important ones. I think the 


hava found that in anything you deal with the logistics 
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| 

| 
aspect, particularly in roads and airstrips as well as | 
the communities you build, they're almost totally | 
dependent upon having gravel unless you go to the | 
extreme solution like on Prudhoe Bay where you go on | 
piling which is frozen into the perma frost. There is 
certainly no doubt that as you look forward, there are 
going to be tremendous conflicts in the Mackenzie about! 


the use of the gravel proposed. These are limited. 


T don't quite understand the aspects of the water 





because certainly for the time being within this 
framework we are talking about here in the pipeline, 
I can't see a pipeline as a large water user per se 
there are local problems, however, with it. But I can't 
see in terms of uSing it as a large use of that | 
resource. But there is ‘certainly no doubt erat dunia 
the construction period, the protection of the water 


resources also is a prime concern. 


THE COMMISSIONER: Excuse me, | 





Mr. Bayly. It's five o'clock. Maybe we could adjourn 
for five minutes and stretch our legs and if you 
people are going to be another hour or so with this 
panel, we could Garry on after that. If you're going 
to be longer than that, we might consider coming back 
tonight?) Is that all right? Can we just: stop: for a 
few minutes? 


(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
iby COMMISSIONER:: Okay... I 
suggest we simply carry on and finish, even if it's 
as late as 6:30 or 7:00 and then we know that we have 


the day's work behind us. 


MRO es. aah 1 cinta Mire 


Bayly. 


iT 





THE COMMISSIONER: Is that | 
al: raght? | 
MRA SCOTT t 1 ah'M maubtrudL 
whether it can be done within yer oe you set, | 


} 


Mr. Conniceione®, but I have no objection to continuing]. 
I know this panel was anxious to leave tonight but it | 
: | 
might be better to go for an hour and a half and then | 
begin at 8:00 again rather than to-- | 
THE COMMISSIONER: |. Okay. 
MRuiSCOTR.: All magqht, Mr. 
Basil vo. 


MR. BAYLY: Well, Mr. 


Commissioner, I'll be responsible for the length of 
the questions but not for the answers. So, if they | 
want to get out tonight, they should know that. | 

THE COMMISSIONER: Well, maybe 
we should just have the questions and not bother with | 
the answers. 

MR. BAYLY: Now, Mr. MacLeod, 
if water uses were licensed in the proposed pipeline, 
do you have any concern that the license conditions 
might be too inflexible in that for license amendments 


you might have to have an additional hearing? 


i) 
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| 
| 
| 

WITNESS MACLEOD: Well, that's 
a potential problem. There's provisions in the Act 


| 
| 
° re | 
for emergency amendments to a license that don't require 


i 
t 


a hearing. That provision has been used in a couple 
of instances already. The couple of instances involved) 
Situations that didn't strictly speaking involve | 
emergency incentive, a danger to life or property but 

emergency in the sense that money was at stake and 
the delays of the hearing would lead to loss of money. 


One case Pil refer to in 





particular is the Snare Dam and in that case, when it | 
was found that the dam was improperly located, 
amendment to the license was granted on an emergency 
basis. S06, while it's a problem, I think in some 
instances that problem can be got around by the emergency 
power to amend and others by holding a hearing. 

i Coe ee eheuli be--1etyou 
are going to license a water use, I think you ought | 
to take into account that those licenses conditions 
are considered important enough that the public interes 


is at stake and they ought to have a say in changing 


them. 





O Mr. Skinnarland, can you | 

| 

envisage a situation if a snow road is constructed | 
| 


Py aah, 
on the North Slope in the Arctic Gas proposal, if it's 





given the go-ahead, that there may well be applications 


for more water from lakes and aquifers and rivers than 
the present Arctic Gas application shows and that a 


| 
| 
: | 
water license might grant? 
WITNESS SKINNARLAND: First, 
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Cross-Exam by Bayly 


G' li stant with this: some of this may. be again. a little 


outside my area of expertise, however, I did some work 
in the early days on the quantities involved in 


connection with snow roads, mainly from the point of 


view of constructibility and the reauirements to handle 


this water. 


I would say from general 


experience and having been in the North, there certainly 


interfere with the aquatic life in these lakes because 


there certainly is no jnflow in the wintertime if 


you were pumping out of the lakes. 


| 


| 
} 





| 
{ 


rn 


would be areas there where these uses could foreseeably 


| 





O Now, were you associated | 


at all with the snow roads that were constructed or 
that were attempted to be constructed in connection 
with the pipeline that Alyeska built? 

A Not directly. My 
knowledge from that is strictly from post-mortem 
discussions, particularly with the people from the 
Alaska Pipeline Office, so I cannot claim firsthand 
knowledge on that. 

Q Lo.vour study, you talk 
about the use of government reports or government 
expertearenleMeSOLrys athis is.tonvou, Mr. MacLeod. » if 
public hearings were held, is it your opinion that 
government experts should he made available to give 
evidence? 

WITNESS MACLEOD: Well, yes, 
I discussed it at some length in my study in Chapter 


Two in the problems of the hearings and I don't think 
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I need to say anything at this Inquiry in particular, 
because I think the value of the government expert's 
testimony has been amply demonstrated here. 


These problems of Arctic 





environment are problems that are in a way peculiarly 
within the knowledge of so many of the civil servants 
that work for the government. The testimony is 


| 
| 
| 
| 
invaluable. | 


| 


O And I understand presently 
under the Northern Inland Waters Act, it isn't. a 
requirement that government experts give evidence? 


A Well, no rules have 


actually been formulated or brought down by the Water 
Boards as to the procedures at the hearings. It's 
unclear exactly what the status is of what participation 
of government experts at hearings is. So, as I've 
recommended, I think the government experts ought to 


be made available if hearings were held but I-- 





0) So, you would recommend 


that rules for these hearings include some sort of 


ruling as to the participation of government experts? 





A Yes),idewould. 


Q Can you tell us just from 





your- information, I. don't, know, how. up-to-date it is; 
you've told us how many licenses have been issued, 
do you know how many applications are pending or 


backlogged of the two Water Boards? 


A From my memory, I think 
it's in the order of twenty to twenty-five licenses 


are pending in each Territory. Again, from my memory, 


| aoece 
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I believe that some two hundred and fifty authorizations, 
this was as of last March I suppose, about two hundred | 
fifty authorizations had been issued in the Northwest 
Territories and over two hundred authorizations in the | 


Yukon. | 





O Well, the present rate 
of processing the license is that it might take many 
years to process even the ones that are pending at 
present. 

A Well, conceivably. 

@) You referred to one 
Situation with regard to the procedures which are used 
to grant authorizations, that is that there are in 
camera sittings held. Are there other procedures which 
you feel should be changed because they either don't 
provide public access or offend the rules of natural 
jusba cer 

A No, there's a particular 
problem I was referring to and my testimony was just 
the problem that representatives of applicants, or 
pardon me, applicant's employees meet with the Water 


Board in camera to discuss draft licenses, draft water | 


licenses. It seemed to me that those people who have | 


intervened at the public hearings with respect to those | 





licenses, also ought to be allowed to attend and make | 
representations on the draft license. 

Q Those are all the questions 

| 


I.-have of -this;panel:» Thank you very much, gentlemen. 
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MR. *SCOTT: ‘Mr .“' MacLachlan? | 
MR. MACLACHLAN: I have some | 


questions. | 


CROSS-EXAMINATION BY MR. MACLACHLAN: 





2) Now, Mr. Skinnarland, | 
turning to page 5 of your testimony, in particular 
question No. 7, you are referring to certain aspects | 
of construction and their potential impact. Is ther¢ 
any correlation between the degree or intensity of aie 
impacts in relation to the amount of tonnage or the | 
| 
number of men required? | 

WITNESS SKINNARLAND: Because 
of the noise of the fan, I didn't quite get the last | 
paPerot your iquésitton . | 
Q In your answer to ddd ioh 
' | 
No. P, Pale SUNG that in your answer that you are stating 
that if the tonnages are greater or the requirements | 
for manpower are more then the intensity of the potential 
impact is greater too. | 


A Prundexrstand “that! if 


the“torihages’ dre greater, *theminpactiowalyl Me "greaker?n 





Q Yes. | 
A Yes, I would say that | 


I'm still of the opinion that the greatest impact 





comes from the composite of the construction ies ices 
and naturally the larger the project is, the more you | 
can say logistics facilities you will need in terms of 
camps and storage places, and in that way I would say 


the impact to some extent is proportionate to this 
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activi ty. They also then extend to the entire 
transportation system, the computations and what is 
connected with executing the entire project. 


Q I have a general question | 


addressed to the panel, and it concerns the long-term 





monitoring of the pipeline. Once the pipeline is | 
in the ground, what responsibility does your proposed | 
pipeline authority have for implementing applicable | 
regulations and stipulations after the pipeline is | 
Completed? Also, what role would the pipeline company 
play in this regard after the pipeline is in the | 
ground? 

WITNESS THOMPSON: Mr. Skinnarr 
land would like to give an answer too. One of the 
responsibilities of the authority would be to develop 
a plan for the continued monitoring of the pipeline | 
from an environmental point of view after the con- 


struction is deemed to be completed, and after the 





applicant is discharged in the sense of the initial 
stages of construction. I wouldn't want at this time 
to make specific recommendations beyond saying that 
part of the role of the authority would be to recommend 
what further ongoing type of supervision and responsi- 
bility would be the most efficient and effective. 

Q Mr. Skinnarland? 

WITNESS SKINNARLAND: I 
agree with that basic approach. I might amplify a 
little more on that. I think one of the items which 
I included in this design review is disaster preven- 


tion and disaster containment. Naturally these 
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-- at least in my opinion-- are considerably smaller 


in the gas pipeline than in an oil pipeline. But it 





is my opinion that it is the responsibility of the 
authority to look into these matters during the 

design review of the pipeline system. But I certainly 
cannot foresee that it would be practical nor desirable 
tohave the authority to continue to be a monitor 
because here again I believe equally as much as Dr. 
Thompson that the normal authorities, be it the 


National Bn agy Board, which certainly claims to have 





monitoring responsibilities and regulations, or 
Environment Canada or Indian Affairs, to take over 
these; but I certainly do think that the authority in 


the design review may be joint, as Dr. Thompson 





Suggests, with the engineers of the National Energy | 
Board has to look into on the forward basis what this 
pipeline system could do to the environment and 
certainly in terms of gas pipeline that flows through 
communities a more instantaneous disaster with a 

failure in a gas pipeline. 

Q Mr. Skinnarland, are you 
aware of any plans of the pipeline applicants, in 
particular Foothills, whereby they have instituted 
plans to have an environmental field team on the 


: 
| 
| 
pipeline construction? 
A Yes, I have read the 
FoothilB application, or I would say most of it, and 


particularly the aspect which deals with the constructi 
part where they do propose or say in its implementation 


to have an environmental field team. I certainly 
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do agree that that is necessary that the pipeline | 
company also has expertise in this area because they 
are the ones who have to be responsible for instructing the 
contractor teams and set the stage for this field 
implementation. But that certainly, in my opinion, in 
no way eliminates the need for having the authority 
also at the same time because I think that as I've 


been in construction, this concept of self-policing 





Just doesn't work when the pressure is on. The whole | 
team, both the company's team to set the stage, as 

well as the representative of the, in this case as 

I think Dr. Thompson put it, the owners of the land 
woo has Given Che ‘company the right-of-way permit to | 
go through. I don't think you can solve the problem by | 
just having an environmental team on the owner's side 
to start the Chaim. 1 think you have to have the whole | 
interaction between the two parties, but the authority 


representing the landowners. 





Q Do you anticipate any 
specific liaison between your proposed pipeline 
authority and the environmental field team? 

A Ohy, “Lethink tthat that 
is -a daily necessity, again like I think you will find 
in imy brief “that the key ito the whole thing 1S to get 
out of the adversary approach and into a co-operative 
approach between the owner and the regulatory agencies, 
and by doing that you will avoid these confrontations 
in the field and delays where you really solve nothing. 
VOU solve the problems before you start on the issue 


and then you have daily communications to resolve the 
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variations that certainly will come up from day to day, | 
both in c ertain designs as well as conditions out 
in the field. There's no way you can foresee every- 


ting you're going to encounter during a project which 


stretches over thousands of miles. 
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{ 


MR. MACLACHLAN: Okay, I ied 
no further questions. 

ME. SCORE: Mr. Steeves, 
please. | 
CROSS-EXAMINATION BY MR. STEEVES: | 

MRe, STEEVES:»aThank you. | 

QO Mr,..Skinnarland,.did.you) 
do a study for the Canadian Wildlife Federation? | 

A No, I have not done a | 
study for the Canadian Wildlife Federation I had 
some discussions in connection -- they asked me if I 





would be prepared to appear before the National Energy 


Board, but I did not prepare a study for the Wildlife 


Federation per se. 


0 


Well some written 


was prepared by you or for you and you approved 


faijding with. the-.N.&.Bsa,) is) that.not.correct? 


A 


That ds. correct. 


a very short page study and that is prepared by 


yes. 
Q 


solution considered by DINA, 


Did you say ,this? 


D.O.E. staff, name 


| 
| 
| 
| 
| 


eviden¢e 
he fox 
| 
That's! 
| 
me, 
| 
aw 
The 
ly, 


to create a special authority through further patch- 


work on the already unmanageable interdepartmental 


committee set up for the north is just as unlikely to 


a, ws hie: A 
function efficiently as the existing maze. I'm ee 


from what I understand is your evidence, and that's what 


you said. 


I Said thate 


Have you appeared 


in the 
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I chi > ee: & 
A No. 
Q When do you appear? 
A Don't know. | 
QO Well, are ,you.going to | 


say that in your National Energy Board? 
A Yes, lim iprepared (6 say 


chet. | 


| 
| 





0 Were you asked this ques+ 
| 


tion and did you give this answer in your written 


at 


. . | 
evidence? What conclusions. do you draw from your 


it \ 
study? Answer - That successful implementation and 


stipulations forming part of the permit to build a 





Mackenzie Valley Pipeline, can not be expected through. | 
| 
existing authorities having mandates in the north, 
: tion : , 
that is single implementa 7 authority «rs the .only prac 


tical and efficient solution to,the authority problen, 


| 
that an expansion of a mandate of the N.E.B. authorize 
officer under the gas pipeline regulations will be the 
soundest administrative solution to the authority 
proklem.” Will you give that answer to the N.E.R. when 
you give your evidence there? 

A I think,to the same 
extent that I've said today, my basic analysis if you 
try to implement it, by expanding in the-- 
authority, from what I looked at, appeared in the | 
studies the simple solution. In the presentation today 
and after discussions. within the CABG toufind a more 


common basis ,1 ywoncur. in with what.Dr.<Thompson came 


up with, that,.it probably .is better to.separate this 
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‘Cross-Fxam by Steeves 


authority entirely from N.E.B., but like I have stated, 





I am of the opinion that the Gas Pipeline Regulations 





is the simplest basis to use for including the rest 
of the stipulation which will came from both 


of this Inquiry as well as the hearings for N.E.B., 





where you will find special conditions in connection 
with a Mackenzie Gas Pipeline which need to be included 
in these regulations or stipulations, whichever you 
Warr ©hO vce LE Os 

O Dr. Thompson proposes 
here today, the very solution, that you condemn. in 
this evidence, is that correct? I'm sorry that -- 


WITNESS THOMPSON: The 
answer is "No," Mr. Steeves. 





QO Lettme turn cto hous Do 


you propose the solution that's been offered up by | 


| 
\ 


ime peopre: ae DENA? IT understand you just say that | 
you, do. You want a special authority: | 
A Well I think that I 
responded to that point in my statement In Chief. I 
think that the model that they have in mind and that 


is being referred to would be sort of a re-application 


of the sort of government task force that the government 





set up when they initiated consideration of the pipe- 
line, that is, it's structure would be highly bureau- 
cratic,-hit would be an effort to have committee rep- 
resentatives of each of the branches within DINA and 
each of the branches within D.O.F. and representatives 
from the National Energy Board and the structure would 


all come together under a task force which would be a 
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single. authority... That's not theikind of model. that 
tT have in mind or that Mr. Skinnarland has in mind. 

QO Well I'm sorry, are you 
speaking for Mr. Skinnarland now? 

A Well, pardon me, I am 
speaking for myself, you can ask Mr. Skinnarland, if 
he agrees with that. 

Q Well let me go back to 
Von, if. Lcan Sian.a Where. are: we?.. Arenyow for an 
application of the power to the N.F.B. authorized 


: condemning . 
officer or are you it now? 


WITNESS SKINNARLAND: I'm for 


a specific authority which is -- based in terms of 
mandate on the gas pipeline regulations which get 
expanded to include such requirements which may come 
out of this Inquiry as well as specific requirements 
that comes out of the National Energy Board. 

Q What has Dr. Thompson 
said to you that makes you believe now, apparently, 
that what you formally thought, that is, an expansion 
of a mandate with the N.E.B. authorized officer under 
the gas pipeline regulations will be the soundest 
adminstrative solution to the authority problem. 

A thas Ia/stild] maintain, 
I say here, the authorized officer where we have a 


change is in between the original draft made and the 


final. Ls; thesauthori ty..tos which this authorized office 


is responsible. There is certainly no change in what 
I've stated nor in what we have presented. The main 


thing is that there is a single authorized officer 











| 


: Y 7 wnt 7 - 4 
. . ohh si ie 





| dads .tebom abet wiatt . 
oxbaim ob andy bas fxbameae iene 
VOY ARS \YIROS mT LlaWh 0 6 bi oee Mes teais ale at 
Se Swon baslssaaiX@ 2M 10} puitesqa 

mst , 9m mQbisq [LAW )- Ay Cie oa Shido enter ka 
it yBnelasnatte iM tas 8° goy .TLeaym 102, paidtsege 
We Te akg 9 steele ee ieeozpes.od 


oF ..A5ead.,.9p. 99, tof Liew a7 Pu Ld Vata Ue eR ai 





| 
| 
| 
| 


ts mt wor oA Cow ee orcad tke aH9 Tt Ri sUOY 
hasitoitus .a&e1.4 edt of r98ewoq sft to noksaoilaqes 
Swoon tL Crate ge YOY S16 16 199iTIio 

50% mitt :QWAIAAMMING BEMMTIW gl) 9 ua ba, | 
lo saree mi beasd +~ at doldw yotvottus sitioeqa s 
jsp ddidw edoistalyupex ent Laqid ead SHS fo 9tebaem 
anoo ysm doidw atnemextupez dove ebulont ot bebasaxs 
etnomeii¢upex oitioeqe as IlLoew os) Yatupay eind. 30 tuo 
(,breod yetenl Lsnotts1 ond. te tuo eemo> tedt 


noeaqmont x0 ead teAW | §Q) vine 4 oad) wee 


| 
| 
| 
| 


.vVitsexs9age .won svatied yoy eeAsm ssds voy of bise 
noletsgue ae .ak todd .tdpuods) yllemxot voy tadw.tedd 
ashaw 1ssitdo Aestxodtus, -4.9,4 od3) dttwiotebasm 5 to 

teshrwvoe edt ed Iliw anotasiuper enilegiq, asp od? 
sma iderq ystuodivs off ot mottuson evidaztanimbs 
eaigsakom Gita: Z ARAT on Bid) Vii dais haAW Be We 
seved hein a binning stabs arte yee t 
AS f 2f apasdo 

om is aida $ mutnintspeaniilag odd 24 Leak? 
OMe om vintagzeo ai gxedt vebdianonten) al 




















FUPNAB 7? 











30916 
Thompson, MacLeod, Skinnarland 
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who is mandated and that that authorized officer has 
£0 GTVE™Areport co somebouy, And it as if this area 
where we have had some discussions from specific solu- 
tion how to come up with a satisfactory authority. 
There is a difference between the authorized officer's. 
mandate and the authority. | 
Q Well I don't want to 
belabor inhi es too much, but Ff really would 
like to understand if there is any difference between 


the position in your N.E.B. evidence and the evidence 





you have given here and I -- I keep conceiving or 
seeing that there'is and I want you to explain to me 
if you can that there isn't. You say the soundest | 


administrative solution to the authority problem will 





be an expansion of the mandate, of the N.E.B. authorized 
officer. Now the authority problem we understand, : 
we're talking about the same thing there aren't we? 
The supervisation -- that the supervising of the -- 
the implentation of all the stipulations that are made 
about the construction Of this pipeline, is that the 
problem? 


A I didn't understand quit 


the last part of your question. 


| 

| 

| 

| 

| 

| 

| 

4 

O What do you mean in that 
sense when you speak about the authority problem? 

that what you and Mr. -- Dr. Thompson have been talking 

aboutiall afternoon here? : 

A I think we have talked | 

about two parts. We are talking about the authorized 


officer who is the one who carries out the daily dutie 
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Thompson, MacLeod, Skinnarland 
Cross-Exam by Steeves 
and I don't think we have any difference of opinion | 
in our written testimony about that aspect. I think 
we both wholly agree that that should be through a 
Single man. Where we I suppose find, that there could | 


be several solutions is the authority to which this 





authorized officer has to report in his daily duties. 
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Cross~Exam by Steeves 


QO What's wrong with 
doing it through the National Energy Board? 

A Through the Natonal 
Energy Board? 

QO Excuse me, can I have an 
answer and then perhaps you could speak up. 

WITNESS SKINNARLAND: 

Drthenk what “ts. wrong 

if you look at it through this ultimate then, is the 
same item of conflict of jurisdiction between the 
devarements, tand “you have” to get 2at “specrr cal ty 
through one, and I think this where possibly you 
are reading from now, which certainly is not part 
of the detailed presentation which I made before 
this Inguiry today, that you have to take the whole 
thing in context, and namely that is by overlapping 
in a mandate regarding these things, and it has to be 


something added over and above the present mandate, 


whoever is going to do it, and it has to be a single 


authority and under that single authority a single 
person who is mandated to implement these stipulations 
which come out of these hearings. 

Q Would you like to add 
to that, Dr. Thompson? Do you have some comment you 
would like to make? 

WITNESS THOMPSON: Yes. 
As has been made plain, we have had considerable 
discussion on this subject, where the authority should 
reside, for the operation of the authorized officer. 


I guess I persuaded Mr. Skinnarland -- 


Q Pm Sorry, “Coulda you 1us t 


| 





WLINESS THOMPSON: Mr, Stecves=—— 
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Thompson, MacLeod, Skinnerland 


Cross-~Exam by Steeves 


repeat that? 

A We've had discussion 
about where the authority for the operations of the 
authorized officer should ultimately reside. 

2) Lee. 

A I, as Mr. Skinnarland 
has indicated, I persuaded him that there are reasons 
why it would not be desirable to have this function 
totally deposited within the framework of the National 
Energy Board, and the main reason for that is that 
we're not talking about functions that apply only on 
the pipeline right-of-way and we're not talking 
simply about pipeline safety and pipeline engineering, 
but we're talking about the impacts of transportation 
systems, contractors whose job is to supply gravel, 
contractors whose job is to organize camps, and the 
kinds of impacts which these many operations will have 
would represent an enlargement of the responsibility 
of the National Energy Board beyond anything that 
has ever been its role in the past, and would take it 
into areas which are of vital concern to regional 
government and to the structure of government in the 
north as we have it, and the National Energy Board 
in my view is simply just not a suitable agency for 
that purpose. 


Q Have you in fact read 


Dr. Skinnarland's evidence, written statement of eviden 


before the National Energy Board? 
A No,,,. 2, havesnot. 


Q Oh. Can I read another 
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Thompson, MacLeod, Skinnarland 
Cross-Exam by Steeves 
paragraph to you? This is at the top of page 4. I 
understand this, and if you would attend carefully to 
my reading, I understand this to be Dr. Skinnarland's 
interpretation or his statement of how the whole 
problem of authority and control can be put in the 
hands of the National Energy Board, and I quote: 
"That the stipulations arising from the Berger 
Commission and National Energy Board hearings 
be prepared as unique amendments or modifications 
to the Gas Pipeline Regulations applicable to 
the Mackenzie Pipeline only. Such amendments 
and modifications must include the implementation 
procedure." 
A ithadn*t) readythat but 
I have seen that; that's the position that Mr. 
Skinnarland had developed in his original drafts of 
evidence, 
Q And has he talked you 
out of that position too? 
WITNESS SKINNARLAND: No 
I don't think he has changed whatever has to come out 
has to be in those single documents. I haven't changed 
my mind on that. Butyl dohht Lhinkethatyehe Conese | 
is in that point at all, because we are dealing about 
a total package of regulations and stipulations, 
which will develop into criteria for design and 
that then forms the basis for the design review. 
QO Cohid Peask “you; Dr. 
Thompson, how much experience you've had personally 


with the problems of the supervision of the constructio 
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Thompson, MacLeod, Skinnarland 


Cross-Exam by Steeves 


Of4Gas, .Vine-1oG, Oi. lane, for that mat tex- in) they édekd? 


WITNESS THOMPSON: I haven't 


had any-- 

O Other than the East 
Kootenay loop. 

A I haven't had any 
experience at all. 

Q Well, what are your 


duties or the duties of the petroleum corporation in- 
sofar as the Fast Kootenay loop iS concerned? You 
say in your evidence you are following a) upsewhet 
did that mean? 

A It meant this, that 
every time the applicant got into difficulty, he'd 
phone me and relied on me to troubleshoot through the 
government department, and that was the role I played 
for two years. 


Q I'm sorry, does it 


follow from that the N.E.B. is not competent to super- 


vise construction of a pipeline? Is that what you 
want to tell me, or tell the Inquiry? 
A No, that's not what I 


want to tell the Inquiry. The National Energy Board 


has.a part of this and of course has to follow through 


in’ternms of pipeline antegrity fount IT don*t think that 


the National Energy Board should manage this thing in 


a total way any more than I think that there shouldn't 


have been a Berger Inquiry, for the very reasons that 
we have this Inquiry. There should be an authority 


which is a larger authority and represents larger 
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Thompson, MacLeod, Skinnarland | 


Cross-Exam by Steeves 


interests than are deposited in the National Energy 
Board. 

O Oh, I see. It's your 
view, I take it, then that the National Energy 
Board is not capable of taking into account the local 
views and interests. Do I read you right? 

A I wouldn't express it 
in quite those terms, but the National Energy Board 
is not particularly suited to deal with the questions 
of health in the Mackenzie Valley,. for example. 

Q Well, I know. Getting 
back to my statement, am I close? 

A You're close. 

O All right. Have you 
studied on Section 44 of the National Energy Board 
Poca © 

A I think that's the 
section which sets out the interests or duties of 


the National Energy Board. 


QO Yes. 

A There's one omnibus 
provision -- 

Q And that's (e). Can I 
read-1t" to-your 

A Less 

Q 


"Any public interest that in the Board's 
opinion may be affected by the granting or 
refusing of the application." 


Are you familiar ‘with the construction that's been 
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Thompson, MacLeod, Skinnarland 
Cross-Exam by Steeves 


put on the omnibus provision by the National Energy 


| 
: 
Board? | 
A Yes. | 
Q You know that they eehaiee 
that obliges them to deal with environmental concerns. 
A Yes, I appreciate that 
thatnsit-- 
Q And they consider that 


that obliges them to deal with social impact concerns. 





A ¥es: | 
QO Economic impact concerns. | 
A Right, but I don't think | 


that the appropriate agency to handle them in the terms | 
that we're talking of here. | 
Q ii mesorry,  Liwould | 
really like you to help me. I don't understand that 
statement. Why aren't they the appropriate agency? | 
That's what the Government of Canada has said. You | 
must concern yourself with these matters. | 
A The National Energy | 
Board, in the case of a pipeline that operates within | 
the province, certainly doesn't take over from muni- | 
cipal authorities, from other provincial departments | 
and agencies, responsibility for assessment and mene! 
ment of all the impacts of pipeline-building. Nor 
any more should it inthe north,» just because of the 
fact that the north happens to be still in a sort of 
colonial type state. The reason is that there are 
other elements in the totality of government than are 


represented by the National Energy Board. By what 
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Thompson, MacLeod, Skinnarland 

Cross-lixam by Steeves 
stretch of the imagination should the National Energy 
Board or a Commission like ours as an Unergy Commission 
have responsibility to look after the impacts, for 
instance, of housing a couple of thousand men in the 
community of the Mackenzie Valley, or in the East 
Kootenay? That's not our basket. We've no competence 
in that respect, and the National Energy Board has 


simply stretched its concept of its jurisdiction to 





suggest that it would take over health impacts, local 
regional economic impacts, emotional impacts, etc. 


It doesn't make sense. 
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Cross-Exam by Steeves 


Q Just a moment please. 
AGSIm™m I Want to pute proposition £oO you. Are you 
Saying that this Inquiry doesn't make any sense? 

A I'm saying this Inquiry 
makes lots of sense. This Inquiry makes a great deal 


of sense. 


@) T whouoht Dr. Skinnarland+- 


Mi wok inner land... 'm. sorry. 1m promot ino vou 2sir. 


"The stipulations arising from the Berger Commission 
: { 
| 


and the National Fnergy Board hearings he prepar 


as unique amendments or modifications to the 
gas pipeline regulations". 

Are you saying that the NEB 
is not competent to decide what the guidelines or 
Stipulations should be or are you saying you are not 
competent to supervise them? I don't understand what 
you're saying. 

A Let's deal with that 
paint. don’t argue with Mr... Skinnarland on that 


point pue L don vt think GE'S VermumportanG. it the 





en 


{ 
| 


| 


{ 


National Energy Board thinks that all these requirements 


These kind of requirements, I'm sure, are going to end 
up in all kinds of places, as I've indicated in my 


testimony. .I'm sure that the Minister of Indian 


and Northern Affairs wis going to insist that the right- 


of-way agreement have scores of stipulations set forth. | 


There are going to be 


requirements layed down in ordinances of the various 


local governments affected. The important thing is tha 


ought to be read into their regulations, all right, let's. 


| 
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Thompson, MacLeod, Skinnarland 
| 


Cross-Fxam by Steeves 





somehow or other all these requirements be sorted out | 
and integrated and through a design review process, 

get pinned down. I don't believe for a moment that alll 
of the government agencies are going to stand back and | 
say, all of the permit, terms and conditions for land 
use permits, for water licenses, for right-of-way 
agreements, for access to gravel, for setting up 
shelters for workmen; all of these can be turned over | 
to a writing into the gas regulations of the National 
Eneray Board. That won't happen. But the more that 
gets put in there, the better. 

@) Why won't it happen? 

A Well, I guess I can only | 
fall back on my experience many vears working with 
governments and for governments and through government | 
and it just isn't going to happen. Nor should it 
happen. 

THE COMMISSIONER: Sorry. 

What isn't going to happen? 

A Wer Ji bedentonthinkethat 
you're going to write the health requirements for a 
camp for workmen in the Mackenzie Valley into the gas | 
regulations of the National Energy Board. 

O And you don't think that | 
native land claims are going to be covered by the Gas | 
Pipeline Regulations? | 

A No, they're not and 
there shouldn't be. Now, I agree with Mr. Skinnarland 
that as much as can be put in to the gas regulations, 


thatks raagoodsplacettorput shhemou But pitisinot the only 
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Thompson, MacLeod, Skinnarland 
’ Cross-Fxam by Steeves : 


place where the requirements that bind the pipeline 
applicant in respect to the environment are going to 


end up. | 


WITNESS SKINNARLAND: No, I 


think the interpretation--I'm not the lawyer and I'm | 


| 


not~ in legal phraseology. I think as such 


I'm an interpreter. I'm used to comply with regulations 





and contracts and so on. I certainly have said in 
there that this, what TIT suggested, on adding--using 
the Gas Pipeline Regulation as the basic document 
because it had most of it in there within existing 
regulation and adding on. | 

But I don't believe that I 
meant that you're going to change the Gas Pipeline 
Regulations as they are applicable to the Mackenzie | 
Gas Pipeline specifically only and no other pipeline. 
In other words, it's the same old thing which applies 
to thatsones 

THE COMMISSIONER: Excuse me, 
Mr. Skinnarland. Can I bring this discussion about 
what you said to an end in this way; if you had said 
in that statement that Mr. Steeves read that you saw 
a particular incidence, if you saw a man strike his 
wife with a hammer outside the door and so on and so 
forth, well then it's appropriate to tax you if you 
say something different today. 


But that's a question of 


politics and if you happen to have changed your mind, 





that isn't one of the seven deadly sins. So, witnesses 


always react as if it were and you're position, the 
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Thompson, MacLeod, Skinnarland 
Cross-Exam by Steeves | 


| 
position of CARC and what I'm interested in is set | 
out in Mr. Thompson's evidence here on page twelve 
and he says, | 
"This is a pipeline because it extends into our 
northern territory but entails special environmenth1 
and social problems. The geography brings aps. 
conflict with unresolved native land claims. 

The Board has no mandate, no particular mandate.|.. 
because he had this Section 44 no doubt in the back 
of his head, | 
"...to deal with these issues, nor is it much inl 
the way of past experience of special 
competence". | 


f think that’ s\trueSand i 


don't think anybody has very much in the way of 
past experience or special competence to deal with 
it. Then he says, 

"So that the people will have special experience", 
and sO On and so forth), “the authority will be 
the Federal Government, the Territorial 
Government and the native people." 

Now, once you have said that 
to assemble a group like that that have a particular 
interest and concern With ‘the North, ££ that’s doing 
to be the authority, then the National Energy Board 
is out unless they completely disassemble the member- 
ship and reassemble them and nominating people who 
qualify in those terms. Dr. Thompson then goes on 


| 
| 
to say "But maybe we can have a fourth member non-voting 
from the N.E.B. to ensure liaison and so on". Now, 
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Thompson, MacLeod, Skinnarland 
Cross-Exam by Steeves 


isn't that about all that this comes down to? 





MR. STEEVES: ».I have ino more | 
questions. 
MRee SCOTT: Mr. d#vaser 
wonders if we can take five minutes. | 
THE COMMISSIONER: Okay. | 
We'll take five minutes. | 
(PROCEEDINGS ADJOURNED FOR FIVE MINUTES) | 
| 
| 
| 
| 
| 
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Thompson, MacLeod, Skinnarland | 
Croce Tada DY" Scott 


(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) i 
CROSS-EXAMINATION BY MR. SCOTT: | 
Q Mr. Skinnarland and Dr. 


Thompson, you referred to the government's proposal, 





and I take it that you're referring to a discussion 
paper, aS it was called, of what is called the working 
group on government operations, which has been circula-| 


Lea,) Leenink. | 





WITNESS THOMPSON: I haven't | 
seen that paper. I have heard the odd comment, but 
it's.all been in the way, of second-hand or third-hand 


information. 





@) Well, just so you'll 
know, and perhapsMr. Anthony will be able to show it 
to you, and just so in fairness,the paper deals with 
two options. One of them is defined as utilizing 
existing governmental mechanisms with expanded and 
improved. co-ordination, and the second is an independer 
authority vested with delegated responsibility. | 

Itake it that your objection 


is to the first option, that in) fact your have adopted 


n 
in substance the second option. | 
A Yes, I wasn't aware in | 
fact that the second option had been put forward. | 
Q Mr. Skinnarland, have | 
you read that. paper? | 
WITNESS SKINNARLAND: No, I 


have rot. As a matter of fact, my interest in this 





was much earlier, I'd probably have to say internal 


memo between people in Environment Canada and the 
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Thompson, MacLeod, Skinnarland | 

UrOss-caam OW Foor 

Indian Affairs, which I suppose was the draft paper 
which subsequently came out formally. 
Q Well - 

A 1 do not have it with 


me here, but that was the only one I have seen which | 





essentially was again a rearrangement of existing 
mandates and committees to try to handle this. 
Q Well, the draft paper 


makes it clear, as you will see when you see it, that 


as in everything in life there are things to be said 


tor both ways of doing It, and things to be said jae, 
both ways of doing it. | 

Now, I'd just like to ask | 
You ©Or a Second about the extent fo which you Se¢ pniee 
authority or any like authority replacing existing | 


mechanisms with respect to this project? Now, I take 


it Ghac) tirst of ‘all when you “conceive of ‘the authority| 


i 
| 
| 


regulating something, you're talking about it regulating 
the pipeline applicant and sub-contractors and so on, 


but nothing more. 


A That is correct, that 
is entirely what I have in mind in what I have worked 
On, that’ tas as a solution torbe: able Corcerry our 
the project on the shortest possible schedule after 
it is authorized, and still implement the requirements 
which have been set for giving the authorization to 
build a pipeline; and it has purely to do with the 
pipeline and it ceases to exist with completion, 
when the regular authorities take over the monitoring 


or whatever other followup arrangements are required. 
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Thompson, MacLeod, Skinnarland | 


Cross-~Exam ‘by Scott 


Q Bu, t.cO you, agree, Dr. 
Thompson? 


WITNESS THOMPSON: When you 


say "Nothing more,’ it strikes me that regulating those 


activities of contractors and sub-contractors on. and 
off the pipeline is an enormous -- 

Q No, but I take it you 
don't propose that this authority, as you conceive 
it, should be able to regulate house rentals in the 
area adjacent to the project, or regulate suppliers 
of goods to businesses that are not pipeline-related. 

A No, we commissioned a 
study -- CARC commissioned a study on thehistory of 
authorities of the,type that I think you may have 
in mind, and in that study the Tennessee Valley 


Authority, other institutions of that type were 


examined. Our conclusion was not to come forward with 


recommendations for thatykind “of .an authority. ..1t 


would -- and the answer is simple, however important 


the pipeline may be, it shouldn't be achieved at 


the price of totally demembering -- disemboweling 


government in the north, and that's what that kind of 


a proposal means. You simply substitute a dictatorship 


for local government. 


Q fi Ss Ene, though, scat 


the corollary ofsthat is reably twofold. iret 12 aie 


that there will be impacts and some of them major 
that will be beyond .the reach to control of the 
authority that you're talking about. 


A That is correct. 
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T PEPORTING LE.TD. 


Thompson, MacLeod, Skinnarland 

Cross—Exam by~ Scott 

Q And the second corollary | 
is that everybody else in the Territories will have | 
their affairs regulated more or less under the existing | 
mechanisms of government that are in place or whatever 


refinements may be developed in the ordinary course. 


nN That is correct. 


Q All right. Let me put 
this general proposition to you. In the study that | 
was done by the working committee -- and I don't know | 
if it was called a working committee to distinguish it 
frome anynotherss.butrthat's,the tithe =--, in the | 
department they listed 150 or I think between 100 and | 
150 Acts and regulations that are presently in afiaele 


| 
to which this pipeline company would have to submit 


if there were no Berger Inquiry or if there were no 
Energy Board. Do you follow what I am getting at? 
Between 100 and 150 Acts to which a construction 
company building a pipeline would have to submit even 
if the stipulations of the Energy Board and the Berger 
Inquiry didn't exist, and that of thosethere were reall 
three types -- the first was the type that required 


a builder to go for a permit, and the Inland Water 


Board would be that sort of thing, a builder who needs 


ti. 


a large supply of water has. to go there and get a 

permit. The second type were Acts and regulations | 
that required builders not to get a permit but to buildl 
according to a standard. I think perhaps the Explosives 


Act is an example of that, you can only do certain 


things. You don't need a permit but you can be fined 





if yau go ahead and do it without meeting the standard. 
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| 
| 
Thompson, MacLeod, Skinnarland 
Gross-Bxam sby.;Scott | 

| 


And the third type was the type that imposed a general 
standard that applied beyond a pipeline or construction 
company, such as the employment standards sections of 
the Labor Code, the Canada Labor Code. 

Now what I was getting at 
is these are standards in existence at the moment. 


The Berger Inquiry and the National Energy Board will 





add to the list of stipulations that now exist. I 

think that's reasonably obvious by either replacing 
some of the axisting ones, or expanding them, or adding 
entirely new ones. Are you with me so far? 

All right now, what part of 
that regulatory process do you intend that your 
authority should take over? | 

A Well, of course you don't 


expect me to answer it step by step. 


i 


Q No, but what I'm saying <=} 
A No, I appreciate the | 
thrust of your question. It doesn't surprise me that 


there are 150, you know, there could well have been 
250 or more. 


0 -- what I‘m suggesting 


you can comment on it or disagree with it. Isn't it 
obvious that it will impose on any authority an 
insuperable burden to apply all those Acts from the 
Labor Code through the Immigration Act, which has 
implications for this, by the way, and that what the 
authovity Has totdoriirstiof all is make t7a)selection 


of the Acts and regulations that it's going to subsume 


| 
ta vow yane® perhaps “DP can just Ppput the question “and 
| 
| 
| 
for the purpose of its work. 
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A PY think*that'scebvicts, 
that --"Pm not-stidgestingMat all othat pet scouldstep 
into the shoes of every Single existing authority undex 
every statute and every regulation and administer and | 
T agree, that a first step would to identify the areas 
where it could have an effective and could exercise | 
effectively a delegation of power. And also I should 
consider the different kinds of roles it could have 
in’ relation to aifferent types’ of 'régulation. T aentt | 
think it would be the same in every case. In some 
situations, the authorized officers through the field 
representative would have the complete delegation of 
authority and therefore would issue the permit. In 


| 
{ 
{ 


other cases its role could be quite slighlty different, 





It might take on the responsibility of representira | 
| 





the applicant up to the point where the existing auth- | 
ority exercises its responsibility, issues the permit. | 
Tt might simply operate in a liason role. There can 
be a whole different series of levels of operation. 


re) Well that leaves four 


oP oe ce gee 


Generai” poss Moai tLes Mane rote. Se Uleat= Cher autor . Ly 
will say we're not going to replace this regulatory 
agency that exists or assume the obligations of that 
law. The second is that we are going to replace it 


and get delegated responsibility to do its work and 


the water Board’ is* one’ that* we've” touched on that fall 


Pana Sie oe 


perhaps under that head. The third is, that we will 


act a@Sos + the’ authormty will act as’ the-appllicant's 


| 
agent in persuading that other agency to grant a permi 
or do what is necessary and the fourth is, that you wijl-- 
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Cross-Exam by, Scott 
the authority will perform only a liason role. All 
mighitr now, tell ume, vasca matrtber tof) principle: how 
you decide what you're going to do and what you're not 
going to do? What are the touchstones that you have 
regard cto nto isay,i weld yweilnel cain teres ted vin «this chit | 
we're not interested in that? | 

A Well I think ‘that you 
lay out a number of criteria. If you take, say, the 
function of assuing land use permits. The -- we're 
talking about the use of lands on the whole -- in rela? 
tively remote areas not in urbanized areas and not in | 
the settlements. The function now is carried on he- | 
tween technical experts in government and applicants | 
in industry with very little input or involvement in 
most cases unless they come -- you know -- unless Bhey| 
direct the impact of community with very little in- 
volvement of ordinary citizens and people. It strikes! 
me that that kind of a function is one where you could 
have delegation to another authority and the authority | 
then could carry out responsibilities of land use in- | 
spectors. I think you have to analyize the functions 
and a prime criterian is -- has to be the extent to | 
which there is a high degree of local regional input 
and the extent to which it's more or less something 


between a civil servant representing an interest in 


Ottawa and an applicant in the field. 





QO Well “isn't that really 
the heart of the supposed difference between you and 
Mr. Skinnarland, that he, perhaps conceived of this 


| 
role as) related! to construction primaralyoand therefore 
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| 
the Energy Board might be a suitable vessel for the | 
authorities and you were interested in regulating medi- 
cal delivery services and all the rest of it. 


A When we had our initial 


discussions, I had the reaction that if we were talking 





only about activities on the pipeline right-of-way, : 

| 
IT would agree with Mr. Skinnarland then, that the | 
National Energy Board would be the suitable repository | 


but, ne’ very adamantly 'made "the point that ‘you can't 





simply stop at the right-of-way, that the activities 
| 
are so bound up together, that from the point of view | 
| 
of efficient management, there has to be an authority | 


dealing Mot Just ‘with pipebinerright-of-way activities | 
| 


but, off pipeline right-of-way activities too. Well 
once we get outside the pipeline right-of-way, then we 
run into the host of problems that construction can | 
create, of a regional and local nature and that's To 
I‘d react against designating the National Energy poard 
as the authority. | 
QO Yésp bwUt. wth “your “broad | 


view, which you've outlined for us now, about what has 


to be regulated, isn't it conceivable that you would 





have a very hard time leaving any regulatory authority 
of the 150 in the place where it now is, because'it is 
going to have effects in building the pipeline and in 
the people who live in the pipeline valley and their | 
way of life and their standards. | 
WITNESS MACLEOD: Perhaps 


Mx’ Seott, = ‘can toffer accomment. ‘As ‘I've worked on 


helping Mr. Skinnarland in the preparation of certain 
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1 | of his evidence. I found myself with the same diffi- 








i | 
>| culty as you've raised and for me, the problem of de- | 
3 | termining which Acts ought properly to be delegated | 
1! or under the jurisdiction if you will of the authority, 
5 was best answered for me by considering what matters | 
| must be taken into account in the procedures that Mr. | 
al Skinnarland is arguing for and when you've determined | 
| to which matters the procedures apply, you come to | 





have to be delegated. For example, it seems to me that 


| 
{ 
a | certain conclusions ahout what existing jurisdictions | 
! 
| | 


essential to Mr. Skinnarland's proposal as I understand 
| 


: : F eles : ; 
can it, is the notion of a joint design review at an early | 


i stage such that the stipulations can be incorporated 


4; | in conditions in some kind of document and in contrac~| 
15 | tual provisions. 
Lié) | QO Mr. MacLeod, I don't 


yaa want to interrupt you, I don't think between the three 
12 I members of the panel and myself, there is any differen¢e 
‘ = | 


Lo) With wespect stonbhak jaime wh atinulatbion. ve) mimuach 


more concerned about whether the panel would agree 





that much more generalized regulatory matters, which 
| are going to be important should be subsumed. For 

rey fl example, there are employment standards, that are 

hae written into the Canada Labour Code and which apply to 
every person who works in this country. Now that has ! 


2s, ' something to do with construction, but it also has to 





27! do with minimum work standards that people in Canada 
23 | are sentsictled ecko melon + )jebs this authoribyidomng to 
29 | say, well we're taking that over, so that people who 


30% work on the pipeline won't necessarily have the ad- 
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vantage of those minimum standards. We're going to 





grant permits and all the rest of it. 


WITNESS SKINNARLAND: I just 
have a comment here, if I may. I think I'm being 
quoted a little out of context and extended. Number 


one, you have to keep in mind that I am looking at 





this from the execution point of view and in I suppose |} 

what was read into the testiimony today, doesn't contain 
| 

the Entire port i6n) Whi eho isy in?’ the brief! which I have | 


tabled and that is, the assumptions upon which this is| 


based and these are fundamentally this, that because 





you have now a Mackenzie Valley Pipeline Inquiry and 
you have the hearings before the Energy Board, that 
as a result of these hearings, there will be require- 
ments attached to the granting of the right-of-way 
which has specific things you have to do to be able to. 
construct.on thaturight-of-way), and from the Hnergy : 
Board in addition to the normal requirements there will 
be specific requirements which are unique to the susie 
problems which has to do with the Mackenzie Gas Pipe- 
line and I never stated in anything I do, that this 
authority is a regulatory body as such, which issues 
regulations, The authority which I have proposed is 
an authority which implements a set of regulations | 
which is handed down to you. You can label them 
Anyvytning you wank and inutheatyway, 41 vhave -to agree 
aot there are probably a4 100, but.af you. take 1 down 
in terms of execution, there are really only two 
principle authorities and that is the Department of 


Indian and Northern Affairs and the other one is the 
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National Energy Board. When you start to branch out on 
the others, I don't think I ever would propose that 
such an authority would have anything to do with the 
standards which are set about employment and people 


and so on. There's no requirement.~ — 


Q Well let's put an example 


to you. The labour code says that you can't work a 
nan oventime,.in this,country -without:a permit. 


A I don't, believe. nor 





contractor would every propose to do that and if it 
was such a requirement it would have to be negotiated | 


like any other thing and get the permit to do so. 
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9 PetakelCLrecthat that Kind, 
for your part, that kind of regulation you would be 


quite content to leave in the Department of Labour 





where it now is? 
A Absolutely. Where I'm 
directing myself to in this is looking at after the 


two principal authority has granted the right-of-way 





and the certificate of public convenience and pose 
with conditions. From there on, they're off to the | 
race and unless you have built in in those very 
requirements a procedure which you see that you give 

a fair chance to implement through this design review 


{ 
i 


and get it into the contract specifications and the | 





contract documents. Unless you do that, you will nevey 
| 


Gateh Sap with Ue | 
Q Well, I understand that | 
point of your procedure about how it must be done | 
early to be effective but what I'm getting at and | 
perhaps there is no answer is is the panel able to | 
give me any assistance about how it would decide on 
which side of the line an existing regulation fell; 
on the side that should administered and granted by 
the authority, or on the side that should be left in 
the department, which in that case is labour and some 
other might be DIAND where it now is. 
WITNESS MACLEOD: I'd like 
to offer and perhaps Dr. Thompson and Mr. Skinnarland woul 
comment on this; is if it reauires long lead times in 
planning to execute the particular matter that is unde 


a Yequlation, “then"I *think that because ‘of “the ‘necessi 
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to have that lead time and proper procedure, it ought 
to. go. to the authorities,...[. think.that,.s,the.rest 
that could be applied. 


9) Well, that's certainly 





a test. Are there any others, or does the panel agree 
that the authority will subsume those areas where 
speed is required or where there's a long lead time 
now. 

WLIthboo. THOMPSON: -Thats s 


an element. I think that the authority ought to have 





a responsibility with respect to all types of 
authorizations that the applicant must obtain, must 
have some responsibility with all types of standards 


to which there must be conformity, whether these are 





in N.E.B. regulations, pipeline stipulations in the | 
Right-of-way Agreement or in terms of local bylaws 


but that the particular responsibility which the 


authority has is something that you have to sort out 
on a fairly pragmatic basis with the general principle 
being that the less local and regional popular concern, 
the more likely it is that the authority can accept 
delegation to discharge the responsibility. 

Q AL] agit. 

WITNESS SKINNARLAND: To 
forecast. in. a.particularn. area, there is certainly 
no doubt in my mind that Bf you, do go, throughsihe joint 
design review process, the engineers of the authorities! 
certainly have the responsibility that that design 
meets such standards as are required and even though 


they are not the ones that formulated these standards. 





: 


teed, add a!teds laid 1) -aanedaodtue 1 
ints a> eae) ei) -beblags 9 oe 
yinis31s9 a'iads ,[few . © he CE od ats taiw 

estps Iensq sdt ge0b 10,,219930 yas Steds stA 2257 8 
oiadw 25918 szodt) smuadue ILiwi ystzodsus edd itads 

omit) beet pnok alalaxeds jatede: to bextupex.2t.beege 


















| 
be Byer! ahorig ted oS i Rite ees Ww Tee Bates oy .Woa 
| a‘ isdt |; HORaMONT RaAMTIW Mi be eee BAe Foy 
evel oF afpuo ytizodius odd teda Anidt 1. sGtnemels ns 
20 2zeqys Ils of sveqae1 déiw ysilidkenoqes1-s 
| ; teum ,atatdo senum tasoklaqe. ‘hd suka ede panes eons 
| abraebaste to gaeqys Lis Asin Ytilidtenoqesx emoe evad 
| 945 sseds rsddertw ygimaolne> ad taumexedt dobdw.od 
) sii nt enoisalugtte enileqtq ,enoltsiuper, .8.4.4 ak 
| ewalyd fa00f to emros mi 10 tnamsexpA ysw-2o-stipLd 
| ond dokdw yiilidtanoqaes asluaitxeq edd gedaaud 
tuQ)\ 2108 .oF evs voy JsdF) paidtemos. al esdoyvtbiodius 
eiqiogizq Lstense eft dtiw abesd oisemes1q, yizts? s 20 
1192009 z8Seqed, Lenoipex bas tsool eae! edt edd pated 
tqs006 meo ytizodjyse aft tedt.et t£- yleatl sxom ads 
f «VIE Lidtenoqes: e449 sprentoetbh 99 nolsspeleb 

FAGES LES vat (0) 28% we ae oe - 

OT ..., :QUATAAUMEXS 2B3MTIW 6 6 ie Seer. wits 
qinistiso ei ered? 8678 asLupkdueq mh) te629x0%, 















30941 | 
Thompson, MacLeod, Skinnarland 
Cross-Exam by Scott 


| 


But I don't think that is any different than any other 





design process; that you have to comply with codes, | 
you have to comply with standards, you have to comply | 
with bylaws. That doesn't mean that you usurp the power 
from the normal regulatory bodies. It's just that in | 
this case when you do design review, they have a 


responsibility to see that these requirements are 


complied with, such as done at one time, to save time 





and where you have then conflicts, you may have to 


resoJve and, think -then 7 would-extend it that this 


authority would have a responsibility to go back to the 
proper regulatory bodies and get some exceptions out. | 


You can say exceptions or modifications which are 





required to be able to work out the practical solution. 
Q And I take it that insofar 
as we're agreed, that insofar as the authority is going 


1 
} 


to assume regulatory powers that belong to others, | 
insofar as that happens, we're going to have to develor 
some mechanism so that we see that that doesn't happen 
at the expense of other people living in the Territory 
who are applying for permits and the obvious example 
is water or gravel. | 
WITNESS THOMPSON: I wouldn't 
be so optimistic ep-There"s no way that this, project 
won't impact on everybody. 
Q But what I'm getting 
Sine 


A But what you want to do 





is try to minimize the disruption. | 


Q But what you're doina 
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under your scheme is you're really setting up, to take 





an example, two tribunals that will give water permits. 
One, the authority for the pipeline company and the 
Other the existing authority for both of us, or for 


Alt OL, US. 


f-take at that’ 1.0) follows | 
from that that even though there is an authority, there 
has to be, at least in those areas, a very close 

integration of the operations so that some kind of 


consistency of approach will develop. 


A I agree that that is the 





desire. 

9) ALL Bight; sir. “Now, 
I understand the point about building everything into | 
final design, if that can he done, and insofar as it 
can be done and it's important, but I take it the 
panel also agrees that no matter how good the final | 


design, i£ you can't enforce 1 in. the’ field, all has | 





been wasted or much has been wasted. 

WITNESS SKINNARLAND: I'd 
just like to comment on that because it's possibly a 
little different. The main thesis of my proposal is 


that by including these requirements in first your 


ae if specified in the stipulation in through 
terms of engineering and scientific criteria as a basis 


for the final design of the pipeline system. If you 


take it from there, and you come up then with what's 
considered the best practical solutions to these criterfa 
and those are included then in the contract documents; 


namely the specifications, the plans and so on, from th 
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point of view of execution and in this case, I speak 
with my experience, I think you will find that most 
of the things are automatically implemented because 
there is no contractor per se that willfully 
goes out and does something other than is in his 
contract. 


The wroblem.-15;) 2f 10) Gentt 


rneluded an the contract; if, you sit) with sche subtle 


stipulation and the contract here, then you bid on the | 


contract, you didn't know anything about those 
stipulations. That is when the confrontation starts. 
Q I think I understand 


that. 


A And the rest of it which 


will refer to surveillance then is you cannot foresee 


everything, so you have to have certain policing because 


we aren't all angels in the field. 

Q And the perfect 
illustration of it is that no matter how elaborate 
your specifications about wells are and no matter how 
efficiently the contractors have costed the necessity 
of building those specifications into the job, you 
still have to have someone who's going to go out and 
inspect the wells and has the power to say that won't 
do. Agreed? 

A IT agree with that. But 
don't have two inspectors and one from one authority 
and one from another one and expect the same thing. 

Q AVMnrioht.. Well, in 


Alaska, for example, as I understand it, there are 
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inspectors who are paid by the applicant company who 





inspect what are regarded as being, at least in the 
first instance, security of supply matters and that's 
the Bechtel Company. 

Then, on the other hand, 
there are government inspectors who have some role 


to-wlayge “Have el qot “that vagne? 
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A Yes w ai sthankthet piouw 
app ly; the) stexms,-to: this, ghie's weally the tqualitty 
control, in other words the control that indeed the 
pipeline is built in accordance with the plans and 
specifications, still rests with the company or the 
owner. Generally the owner in that case engages, you 
can say, a separate engineer to do that and Bechtel, 
that was one of the roles that Bechtel played in 
Alaska, mainly to do with the quality control. 

@) Well, what troubles me 
is, iS it possible realistically to make that kind of 
dividing line? I mean I understand that wrapping the 
pipe may be something that no one is interested in 
except pipeline people, and the use of snow roads in 
the slush is something that environmentalists are 
concerned about. There are extremes, obviously, but 
is it possible to draw a dividing line and say, "This 
is something that we can trust the company to inspect 
at its own cost and with its own men and this is 
something where the authority has to be engaged.” 


A Well, I don't think you 


have an either/or situation. Again, the same you can 


say relationship takes place in most engineered 


cons tKhuction «wa likhexists witch janpijpelinew Inwother 


words, you aave the role of the owner and his designer, 


aa in terms of his daily operations, he still has to 


have the quality control aspect. But when you come to 


an installation, in this case where the third party, 


namely the public has a considerable interest, you also 


have to see that whatever requirements were set for 
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protecting, you can say the interests of the public, 
is also implemented. So even though you have tried to 
do this by putting it into the plans and specifications 


of the contract documents, yau still have to be out 





there, and in terms of Alaska you will find that the 
Alaska Pipeline office has a monitoring system where 


they go in and do spot checks, and for example, the. 
much talked-about building failure , eventually 
were discovered eras control as well as Alaska 
Pipeline office almost simultaneously. 
Q Well, does it follow -- 
A i'm the wast, one .to 
advocate you have to have both, but the quality | 
| 


control is c ertainly the responsibility of the owner 





and he builds that into his management system. But 
nevertheless, the authorizing authority stilllhas to 
go in and see that it is indeed being carried out in 
accordance with it: 

Q Well, does it follow | 
from that that any authority to administer cttectively| 
has to duplicate that kind of quality control? | 

A I do not say duplicate, | 
no. You can do this on a much smaller system in terms | 


of spot checks which are designed to check when there 


are deficiencies. 

Q & deonitusay;tduplicate" 
in terms of manpower. I'm talking about responsibility 
Is it the responsibilitypot the,authori ty, toxyde Ehose 
spot checks to see that these things don't happen? | 


In other words, are the public going to be able tO look to 
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the authority if the welds are inadequate, or is the : 
authority going to be able to say, "Oh well, that's | 
something for the pipeline company, that's not something 
that we are worried about." | 
A I can't agree when you | 

put it in that context because again both parties are | 


responsible. I don't think any pipeline company per 


se would have an intent to install a pipeline with 





a poor weld. It just isn't good business, and they 
certainly would do anything they could in terms of | 
setting up a system to ensure that these standards are | 
met and in that way. But like in anything else where 
you come out on these situations and it's moving fast, 
and you do have like I think Dr. Thompson has said, 
you hhavevsome different goals to some extent at that 
time, because naturally the pipeline company wants | 
Cobuild titras tiast sas Upe ean, and covets binithe nature | 


of us all when we're out there that we may try to do 





some short cuts when we have a problem. This is why 





1 


| 


suggested in connection with the Mackenzie Gas Pipeline 


you cannot rely on self-policing which has been 


You have to have the conscience of them, and that 
conscience are the inspectors of the authority which 
are the simplest or the smallest system possible, layou 
so that they can go in and say indeed the whole project 
is carried out taking everything into consideration 
inchudimg=®-—= 

Q Can I have it this way, 
that if there were welds that were defective, and 


they were sufficiently defective that that meant the 
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pipeline had to be dug up with great environmental 
damage the next year or something like that, we should 
be able to say, "Well, the company is responsible for 
that. They have an interest in seeing that there are 
sound welds, but the authority should have caught that. 
That's the authority's responsibility as far as the 
public is concerned." 

Is that what you're telling 
me? 


AN J would say yes, in the 


final analysis. But if the normal quality control failec 


here, I think the authority cannot say they don't have 
responsibility, and I think that is the case in Alaska 
when it crmes to the government, they have taken all 
that/responsibility. 

Q Well, in that sense 
then there must be a duplicate responsibility. 

A In terms of solving this 
problem then it isn't quite as ample as you say it 
would do environmen tal damage if they dig it out 
tomorrow. eds chances are that an oil pipeline 
if you had a failure the year after, the environmental 
damage is 1,000 times the dame of taking it out at 
this time. 

Q Alt £rone, 

A And that assessment has 
to"be' nade “jointly at that time. If ‘you got yourself 

in trouble, what its the’ solution. 

Q All right. Well now, 


bearing in mind that those are going to be the 


| 
| 
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responsibilities of the authority, that they're going 
to answer to the public, it's agread that they're not 
answering simply to the landowner. Isn't that so? 
They're answering to the Canadian public in that. 

A i certainly..am of that 
opinion. I don't know about the others. 

0) Dr. Thompson? 

WLTNESS THOMPSON: I agree. 

Q And with that in mind 
what you have is an authority that is structured with 
as much independence of judgment as we can build into 
To 

WITNESS SKINNARLAND: I agree 
tOsthatG. 

WITNESS THOMPSON: That 
follows, I think we want independence of judgment 
whether your premise is assumed or not. 

Q What I'm concerned 
about, you see, is if» you had an authority that was 
dominated by one of the applicants,. you'd say, "Well, 
that 'srnos goods: there! ssa, conflict..of. interest,there 


and they don't have the requisite independence to 


be Ourawatchdogs: cn Wouldnt, you? 
A Yess 
@) All right. Now what 


I'm saying to you is this), autherity is, one that.is 
dominated by three groups ~~ the Federal Government, 
the Territorial Government, and the native communities. 
~ don't know whether you intended to exclude the 


ok 


white communities, but leave that by the by, it's the 
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communities. Now, what I'm saying to you is what 
assurance have we that that is the best way to ensure 
an independent watchdog? 

A Your original premise 
was that the general public has an interest, and 
so somehow or other we have to have an authority 
that can answer to the whole public. The problem then 
is that you're led into either an authority which 
Supplants all government,for the purposes of the 
cogridex whichiwe don!t agreeswiths orwyou'lre ledvinto 
some kind of an authority which is an expressant of 
government bureaucracy which SRE oe things 
from our point of view. 

Now, if you look for a basis 
-- a focus of concern that doesn't simply take over 
all government's responsibilities, the landowner one 
makes the most sense, and it's consistent with a lot 
of models that we see around us all the time in conne 


tion with, construction projects. That is the person who 


| 





| 


-- whose land is to be used with respect to a construc-| 


tion project sets up a system for controlling and 
managing and minimizing impacts. That makes good sense 
as a base from which to operate this aspect of 
responsibility, short of, as I say, creating simply a 
substitute for the entire government apparatus. 

0 Well, how about this 
possibility? Isn't there a third possibility that 
perhaps you haven't discussed with us, and that is 
that a corporation be created by Statute with a 


Board of Directors appointed,to use the expression, 
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during good behaviour, not removable for any political 
or other reason except their behaviour, in the broad 
sense, which can be overruled 4s every Crown corpora- 
tion can, by Acts of Parliament or sometimes by order- 
in-council, but which has nonetheless a fundamental 
independence. It's not a delegate of anybody. Had you 


considered that possibility? 


A Yes, I'd considered that 
posstbhilityhand |itisegot thtsmattractions:! Lt 's inet 


the one we put forward because one reason, I should 





state this, CARC is before this Inquiry principally 
in terms of environmental issues, and when we addressed| 
our minds to this subject, we found that we were just 
the point of view of 
not capable of addressing this from/all of the social, 


cultural, native person impacts that we're involved 


with here. In fact, personally when I comprehended 





in this point of view the thing is simply this violence 
and I just can't see how it can all fit together. 
If you are looking at it from those points of view, 


so in a sense we've taken a refuge, as it were, in 


| 
| 
| 
| 
our mandate, which is to look at the environmental | 
concerns. If you ask me how to set about building a 
pipeline efficiently so as to in the long run, not | 
in terms of a year or two in the local impacts on | 
the population ~within*a year or two, buteifeyoucasked 


me how to build a pipeline that in the long run will 


serve environmental interests, then I say create 


a hammer-like authority that can -- with all of the 
power necessary to drive that pipeline through conform- 


ing to all of those environmental stipulations. What it 
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we have put forward one model and there are many, 


1] does to the local population and local interests and | 
2 what-not, I just have toput aside and ignore. | 
| 

3 Q No, but Dr. Thompson, | 
7 what you've done in your model, if we're to look at | 
>| it, is you've created a Board of Directors which is | 
6 | a series of delegates from existing power die enc-| 
7| ies, rather than go the other route, which is long- 

3 term good benaviour appointments, and all I'm saying 

9 | to you is that it seems to me the inherent difficulty 

19 | in that is these three power groups or some of them | 
| might get together and say, "Well, we're in a hurry to ) 
Lie | get royalties and gas, we haven't time for environmen- | 
13 | tal corsiderations." And to appoint delegates of | 
14 existing power constituencies is less satisfactory | 
15 | tharto look for people who are not connected directly | 
16 | with those constituen_cies but who understand them and | 
17 have some sympathy for their long-term objectives. | 
13 | A You know, this is a | 
19 | model and it's very attractive and I certainly would, 
29 | I suppose, put it on an equal pedestal with the model 
8 we've been proposing. I've been looking or assuming 
ey that there would be an Act of Parliament that would 
23 create an authority so we're willy talking about the 
24) question of how you appoint the members who will 
25 comprise that authority, and I have suggested or 
26 || 


ua and I suppose all we're really advocating is that 
28 somehow or other it's got to represent the Federal 
Government, it's got to represent Territorial interests|, 


and I would place the interests of native communities, 
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and I mean native communities, on an equal basis 
with these two other interest groups, as of the land 
poston... 

Q Well then, let me ask 
you this question. You contemplate a situation in 
which an authorized officer makes a ruling which the 
applicant doesn't approve of, and the applicant 


can therefore appeal to the Minister in charge and 


therefore presumably to the Cabinet and you get a 


policy decision with respect to the priorities at | 

thei top. Right? 
A Well, I think I explained 

that I would, in my evidence, that the authority would 

have a Parliamentary mandate. The Minister is there 

in the sense that any Crown corporation has a Minister 


through which it relates to at the government. It | 


doesn't necessarily mean that the Minister can direct | 





the Crown corporation. 


Q No, but -- 
A From discharging its 
mandate. 


under your scheme which you set out in your prepared 
evidence, that only the applicant can appeal to the 
Minister? Whv shouldn't this Advisory Board or its 
components that you carefully select have a similar 
right to appeal? 
A I don't understand why 
you say I indicated that only the applicant could 


Q -- why is it that, only 
appeal to the Minister. 
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Q Well, maybe it's Mr. 
Skinnarland's paper, but the scheme, as I see it, 
establishes a situation in which if the applicant 
is dissatisfied with a ruling that the authorized 
officer incharge made, there's an appeal to reverse it. 
It seems to me that as an ex-Minister of Finance has 
Said, that one of the virtues from a business point of 
view of regulations is there's a co-option process and 
regulators begin almost by osmosis to regulate in the 
interests of the regulated. Now, why shouldn't this 
Advisory Board that you're talking about into which 
ya built all these components have a right to complain 
that the authorized officer has made a bum decision? 

A Well, I think yau can 
assume in our model that the authority clearly would 
have a decision. 

WITNESS SKINNARLAND: Of 
course we have possibly to apologize that some of it 
in writing doesn't fit that closely together. I think 
in intent there isn't that much difference. The 
mandate I gave to the Advisory Committee or the 
Advisory Board is that that is the only group which has 
the right to make recommendations to change, you can 
say the regulations and stipulations applying to the 
grant of right-of-way and the issuance of a certificate 
of public convenience and necessity, and it has to 
include, I think, in each case of this that certainly 
what I have written assumes, and that is the basic 
which I said before, that the recommendations from 


this Inquiry: and therEnergy Board is) indeed a civic 
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document requirement by which its authorized officer 
under the authority has to abide, and I cannot go 


Outside these requirements without getting that 





particular mandate changed. They aren't the ones 
who create these regulations; they are the ones who 
see that they are carried out. And then their short- 


comings in for short these regulations, then either 


| 

| 

| 
the company can appeal if they feel they have been 
unjustly dealt with, or if it's discovered there are 
shortcomings, well then you will go through a process | 
and you have to get the revision, and naturally that | 
has to go back to the same authority which I presume 
would be the Government of Canada to change these 


stipulations/ requirements which forms the basis for | 


being granted the right to build the Mackenzie Gas 





Pipeline. 

6) Well now, let's come 
to the Advisory Board. Now the Advisory Board is going | 
to meet periodically and I take it that one of its 
functions is to add sume flexibility so that stipulat- 
ions can in effect by recommendationbe changed. 

That's what the paper says, as I understand it. Have 
Pgomiehat wlont? 

A Yes. 

Q And the Advisory Board 
is tade uproot all theunterest groups, if DT c ould ‘put 
i thatoway, that we can think ‘of, trom, COPE to the 
company to local communities, and it's going to 
establish its own procedures, and I take it that it’s 


relatively clear that that will =- or it"s clear to .me- 
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that if any kind of substantial majority is required 


the chances of getting a change in the stipulations 


is going to be extremely difficult. Right? 
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| 
if 


WITNESS THOMPSON: I agree 
with? that, yY siz 

WITNESS SKINNARLAND: I aqree 
with that. 

Q Because the advisory 


board is made up of delegates from organizations, 





there were going to be all kinds of political 
machinations going on. For example, if one community 
is anxious to have a certain advantage, it may withhold! 
its consent to a change in a perfectly sensible 
stipulation until it gets its way on some other score. 


Isn't that obvious: | 





A Yes, but I believe in 
this case, from what I wrote to what the percentage, 
which I said there may be some shortcomings in matching 
this together. I agree with Dr. Thompson's solution | 
that if this advisory body is an extension of the 
ombudsman, I don't think that problem will arise 
because at least the way I understand it, in his 
proposal and from what an ombudsman can do, he has a 


direct line to the Parliament and I suppose a certain 





authority where he could deal also with the authority 


because there I have to agree in the model which I 
first suggested, you certainly could bow down if that 
advisory committee became ineffective and you look at 
the speed at which the pipeline is built. | 
Q So, this advisory board 
may form a useful function in sort of looking over the 


shoulder of the authority to report to its constituents 


that everything is being done right but it's not really 
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going to be effective in introducing the kind of 
flexibility that you recognize is required. 

WLINESS . THOMPSON :....0 don't 
think that necessarily follows. I think the ombudsman 
is intended to provide that flexibility and the | 


ombudsman uses the advisory board as his input of the 





views and opinions of all of the groups that are 
represented on the advisory board. The very purpose 


of injecting an omhudsman is to have a focal point 


for, action and decision-making which is lacking as 





your question indicated, which is lacking in the model 
of an advisory committee. 


@) So, that the ombudsman 


is going to perform that function of reporting to 


Parliament on what matters? 





A That's correct, and the 
ombudsman would be an advocate on behalf of these 
groups of its concerns and it could treat with the 
authority for changes in stipulations. 

OQ I come from a province 
where the ombudsman has found that he can make a 


report and no more than that. It isn't very often 


acted on. Do you really see the ombudsman as anything 
but a kind of escape hatch? 
A Well, I used to come from 


a province where the ombudsman was extremely effective. 





I. talking about Mr, MacLellan, the former Commissioner 





of the PB. C. M. P. and he was; there was no doubt | 


about his effectiveness. He had everybody in governmentt 


intimidated. I think it was maybe because of his past 
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RoC Mo P ST have’ no reason to be’ skeptical “of *the | 
function of an ombudsman of it's set up under 
appropriate legislation, properly funded and assuming 
that the right kind of a person is appointed. 
OQ And he's going to lobby 
with the authority on behalf of interest groups who 


want changes in the stipulation? 





A I think that I've made 
Ve v’clear and “I Yehink Mri’ Skinnar land -would aqnéa that 


IT don't see that course of action being practical. 


to do then? 


| 
| 
| 
Q Well, what's he going | 
| 
A It's more in the nature | 


of dealing with complaints. There are going’ to be all | 


, 
t 


kinds of people who are hurt in the process of these 
operations who have grievances and his role is going to 
be to provide a channel through which these people pee 
register their grievances and complaints. | 
0 With whom? 
A With the ombudsman. I'm) 


sure the ombudsman, with either the authority, who will 


have certain official control over the applicant and 





with the applicant itself because the applicant will 
also want to trouble shoot. It doesn't want to 
leave people uncompensated for injuries and where it 


can change activities so as to remove a grievance, I'm 


sure it would want to do that. 
The thing is that some kind 
of system has to be organized, I would think, to deal 


with complaints and I look on the role of this advisor 
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committee and the ombudsman more in the role of a 
grievance procedure than anything else because once 
this thing gets going, I don't think there will be many| 
changes in stipulations. 

THE. COMMISSIONER: . Well, Dr. 
Thompson, we have without calling them ombudsmen, we 
have ombudsmen appointed under various statutes of 
Canada and the provinces. We have for many years 
had pension advocates under the Veteran's Legislation 


who are really ombudsmen for veterans who were there 


to take on the bureaucracy. 





Under the Official Languages 


Act, which may be more analogous we have the 


Commissioner of Official Languages, Mr. Spicer, who 
really is an ombudsman and he reports to Parliament 

as you suggest your ombudsman ought to do and his 
clout, so to speak, comes from the fact that he has 
the right to go public at appropriate times. Now, 
this ombudsman may have two functions then. He may 
deal with grievances. For instance, Mr. Blair, under- 
took at a hearing in Colville Lake in August that if 
anyone suffered a loss, for instance, by way of 


damange to his trapline, Foothills would compensate 





him wicthain thirtyndagys. 

Mr. Blair even sought on that 
occasion to articulate the machinery by which this 
would be done. It was a valiant attempt. It wasn't 
altogether complete but these things never are. The 
ombudsman presumably in an instance like that would 


have the obligation to take the matter up right away 
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of a specific case of loss. If somebody couldn't 
get a job on the pipeline, somebody who lived at 
Fort Good Hope and wanted to work, his qualifications 
were as good as somebody else's but it was easier to 
bring somebody in from Edmonton because he was in the 
union and’ so on and’ ‘so forth, all right, the ombudsman | 
intervenes presumably. That's what the guy is there Hoel 
He has another function 
presumably. I don't know whether you said this or not 


but he might, for instance, as Mr. Spicer has done, 





to say look, Berger recommended that there be such and 
such provisions for the protection of the environment. | 
Those are actually not being carried out at all and 
I'm telling you Parliament that this is what's 
happened. Do you want to know? This has what's 
happened. 


He might say Rerger recommended 





that there be five thousand natives employed and there' 
only five hundred employed and that's because the union 
aren't co-operating, Arctic Gas isn't co-operating and | 
the government isn't co-operating and I want the world 
to Know. “On “the other hand, he might say, look, 
everything is going really great. But that's the kind 
of role for an ombudsman and it doesn't have--you see, 
once you put an ombudsman in business, he then becomes 
someone, if he's got ability and drive, he becomes 
somebody like Mr. Maloney in Ontario or Mr. Spicer in 
Ottawa and you can have this advisory board as a kind 
of appendage out here but he's an engine that's driving 


itself, so to speak. 
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One of the most interesting parts of your presentation 


is this idea of an ombudsman which I must say in 





sitting here for two years, it's never occurred to me. 
I hope no one will say oh, well don't you remember 


Mr. so and so who said that here. 
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A I'm very skeptical about | 


the function of an advisory board, say, attached to 





the authorized officer, I think then it becomes just 

window dressing. The authorized officer is going to 
a 

be operating at too sort of official level.’ On the 


other hand the ombudsmen can establish a rapport 


~ with an adivsory committee so that he gets an instinct | 


for what his job is and they in turn representing varius 
. . | 
agencies, maybe government groups are not too appropriate 


here, maybe it's more a function for other types of 





groups and they through the ombudsmen get a sense that | 
someone is monitoring the thing who isn't part of an 


official system. | 
| 
| 
foon t want 1 to be said that I"m opposed to mother —| 


MR. SCOTT “Mri Commissioner 


hood, I have no reservations about an ombudsman who 
will deal with individual:;scomplaints of the type that | 
have been discussed and make reports to Parliament 
that things are, or aren't being done, but I'm el 
about is the panel, as I understand it, agreed that | 
there has to be some flexibility with respect to the | 
stipulations: ‘so’ that’they can be varied if necessit y | 
dictates, Or af good sénsesdictates anu in’ ine prepared) 
paper, it's the advisory board that is to make those 
changes. Now I also understood from what was just sai 
that it was the ombudsmen who was going to recommend 
changes in the stipulations and it's that function 
that I'm concerned about. Who is going to make the 
changes in the ground rules according to which this 


project is built? Well is’it the ombudsmen, is it the 
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1} advisory board or is it someone else? 














2 | A Supposing they are, what 
3 | I might describe as technical or engineerng changes. | 
ai They would come about through the work of the authorized 
i 
; | officer and his representatives in the field, in feed | 
- | back from the construction contractors or from other | 
7/ government people who are interested and that process | 
| would be an ongoing one and the authorized officer 
a would simply have authority because to the extent ised 
10 | he has delegated authority under various statutes, he 
i 
11 would exercise that authority to change conditions and | 
12 | change stipulations. Now supposing that the kind of | 
oo Stipulation that is to exchange is desired has to do | 
( 
i4/ with say the operation of a -- or location of a burrow. 
el pit or something to do with the conduct of workmen in | 
a a camp. thie es the hinesor thing that may stert or : 
13 | orginate from a grievance that is, local people have } 
13 | a grievance about the way things are being conducted | 
15 | and they take it the ombudsmen and the ombudsman looks 
20 | into.it and he discovers that the stipulations are 
21 being met, but maybe there should be a change, He can 
a carry that matter forward. | 
« Q Tft-vyou. and il persist) an | 
a, taking examples about which we agree there is no aioe 
lem, we're not going to be able to get at the thing 
26 | that troubles me. Supposing I have this situation, 
cal that seems quite likely. The applicant, there will be} 
28) stipulations as to the season in which construction | 





Gan take place., The applicant gets terribly. behind 


| 
| 
39 | ane st may, Look as. 1h a Tomerth sconstruction (sea 90n, is 
! 
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Thompson, MacLeod, Skinnarlan 
Cross-Exam by) Scott 


necessary, unless it's allowed to use its snow roads 
three weeks beyond the environmentally safe period. 

Now that will be contra to these stipulations. Now 

that you say that and I think everybody agrees, that 
there must be some flexibility to respond to that 


kind of problem where the tradeoffs are just about 


| 
even. Now is that going to be within the capacity of | 
your authority. Surely the ombudsman isn't going to 
decide that. 
A No. You see, I would 
think that -- 
THE COMMISSIONER: Excuse me, 
the ombudsman doesn't decide anything, does he? 


A No, he doesn't decide 


anything. He's an advocate. 





Q is your Obersvation 
that the ombudsmen -- 

A In that kind of a situa-| 
tion, that the stipulations -- to take your example, 


surely the stipulations would have a discretmdonary 
period within which operations could be extended. 

Q Well then it's not a 
stipulation that gets in our way, is it? Let's take -- 

A No it isn't because the 
authorized officer exercises the discretion, but the 
time has run out and the applicant is asking for an 
extension. Here is where we run into the whole questign 
we were trying to grapple with before. Now if it happens 
to be a regulation in the natural gas regulations, 


which are administered by the National Energy Board, 
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Thompson, Macleod, Skinnarland 
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then whoever has authority under those regulations, 


to deal with an extension, would grant the extension. 


| 





Now it's our recommendation that all that a 
has to be melded in and made part of the function of | 


the authorizing officer, similarly if it's a question 





Of = | 


QO 7211 A A aga We dp serena 8 C2) sities 


offucer responds toa the authority and what happens is 





that that kind of decision is going to be made by two | 
governments in the native community. 

A He's going to get his 
policy from them -- 

THE COMMISSIONER: Excuse me,| 
Eethink pbhis -is pretty vital... Who»dis going to.decide +- 
well let's -- I mean that authority is not there just 
to say hello to the managing director every :once ina 


while. Surely, that's what they're there for. That's 


| 





where the buck stops. They've got to decide. Are you| 
going to. dive swme pthnee, mone weeks to. work .onm the snow | 
roads. | 

A Well I would say that in 
most cases, the buck stops with the authorized officer 
and as I said, I see a relationship between the authority 
and the authorizing officer more as a board than the | 


Managing director and a Managing aisancor OnLy goes to 


the, board ,on, ipolicyeiques tions. 


@) But this case, he has 
to go to the board and the board is composed of two 


qGoveunnents, -- 


A Why would he have to go 


Pe) _ : 
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to the board in that case. I think that's -- I think 


he would decide that himself. 

QO All right, then if he 
decides that a fundamental stipulation can be waived, 
what you're saying is that this authorizing officer 
who I presume is selected by the authority has that 
power? | 
A Yes. I would say ea 
MR. SKINNARLAND: ew 1 ul 
to disagree, with all due respect. The only one in 
my opinion who can change the basic requirements of 
the stipulations are those who issue them in the firs 
place, which I presume is the Government of Canada. 

If you eliminate that, then you haven't got anything, 
and I think you have a prime test case in Alaska 
right now, that's what the whole argument is about, 


because a 100 percent welq inspection is in the 


stipulations and it will take and go back to the 
Congress of the United States before you can change 
it, and I think there are two levels in these stipula 
tions, but certainly the premise which I have been 
working from is that the stipulations in all the 
basic things are complete, be that from as I say from 
this Inquiry and others. I gave it Dr. Thompson says 
you have certain things which are discretionary to 
the authorizing offteer but it vyourgo through Vike 
going beyond the the season, I think then you have to 


go back to the authority which landed this in the 


first plece. 


_— 


THE: COMMISSIONER: Well E'd 
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Thompson, MacLeod, Skinnarland 
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like to get a word in edgewise here among the four of 
us. You say, that if a provision is contained either 
in the gas pipeline regulations, in the right-of-way 
agreement or in some other document having the force 


of law, that only the minister, say in the case of the 





right-of-way agreement or the National Energy Board 
in the case of a gas pipeline regulations can waive | 
the requirement that you adhereto that stipulation and 


if the stipulation is that on the north slope of the 





Yukon, there can be no construction carried out on 
snow roads, no use of snow roads after say, April 15th 
then there's no way around that unkess you go back to 
the minister or to the officers of the gas pipeline 
regulations, ‘whoever they are. Now I understand that. 
Can I just ask you a question before I forget it? 

Is there such an animal as the ombudsman on the James | 


Bay Project or the Alaska Project? 


A I -- on James Bay, ae 





no. As a matter of fact, we have -- I could talk for 


hours on the shortcomings on those internal arragements. | 


procedures for going through in terms of taking it to 
Court. At least to my knowledge, there is no ombudsma 


In Alaska I think you have nothing but the normal | 
on the Alaska Oil Pipeline. 
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MK. SCOTT: Mr. Skinnar land, 
I understand -- 

THE COMMISSIONER: Excuse me, Mr. 
SCOUCt. 

Min, MOCO es? akon. PSO Viwie cae 

THE COMMISSIONER: Could we ee 
a five-minute break. 


MR. SCOTT: i'm almost finished. 


I've got two more questions. 
THE COMMISSIONER: Fine, Garry 
on. 
Mis SCORE 70 MY. Skinnarland, 


IT understand what vou said to the Commissioner about 
in the American system, “the Congress", and in our 
system, "the government of Canada" being-or its other 
agencies being ultimately responsible for changing the 
Stipulations. The problem that confronts me though is 
that a change in stipulation such as an extension of 
construction season, you regard as absolutely Beer nes 
don't you? That's a fundamental change which you said 
under the American model could only be made by the 
Congress or thes’, 2..C, or somebody. 

A One that ane, I believe 
you could possibly give an option to the authorized | 
officer’ that between the fifteenth of April and the 
twenty-fifth of April, the authorized officer has a : 
mandate but beyond the twenty-fifth of April, no. 

9 A Cagnt and Under’ our 
system, under your theory, beyond the twenty-fifth it's 


a matter for the Government of Canada? | 
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A Whoever is the authoritv 
would set those megulations.in,the first place. 
@) ALD riqnt. Now, what i'm 


suggesting to you is that that deprives the authority 


of flexibility that may prevent over the long term very 


damaging consequences. For example, it may be that an 
extension from the twenty-fifth to the first of May or 
thereabouts would be damaging to the environment but 
would save the damage of another year's construction. 
Lim DUttInNG et to vou that if vouNave to. go-to that 
level of authority, to have the decision made, you 
con't Have within your authority the flexbbility which 
is desirable, 

A IT suppose this is a two- 
edaed sword, so to speak, that to find the solution 
which answers both the objectives, you can say, of this 
flexibility to answer or respond to the work in the 
field as well as execute or let's say take care of 
VOU respOnslol lity 10 the: public interest ‘certainly 
has some areas where you may question this. But on the 
other hand, YT certainly do not think that it; would be 
advisable to have a lot of these things which can be 
resolved within the authority because if that is there 
it -thus lends itself to the build-up that you come in 
on the conversation and say well, if vou don't 
wield on this. well now, I'm going) to go to the public 
and say you're holding up the pipeline. 

Because if you let that 


in there in the first place, it just is a temptation to 


start to let up. If you know that is unyielding all the 
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planners andthe company and the authority are goina to 
deal with that in mind. The only thing we hope then 
that these stipulations have been wisely made so you 
haven't invoked some damaging stipulations to upset 
the pipeline which is worth a nickel, 

0 Dr.alhompson, Incthbink. you 
wanted to add.something. 

WITNESS THOMPSON: There's no 
difference between us. The question really is what 
do. you_ puttin, the statute.and what.do, you.put into 
regulations and if something is considered that it has 
to he entrenched, I guess you would out it in the 
Statute but there wouldn't be very many stipulations 
that would be of that order and you know as well as I, 


I'm sure, that most regulations that would he issued, 


including the natural gas ones, will end up with somethina 


like winter operations will be conducted only when they 


don't damage the environment and then it's left to 


some administrative official to decide when they do and 


don't. So the question to my mind resolves down to this 


that somehow either this Inquiry and other bodies that 


have responsibilities for developing these environmental 


stipulations have to sort out those which are so vital 
that they should be entrenched in the statutes or in 
a requlation. Even regulations can he changed by the 
Faderal, Cabinet pretty quickly, if they have, to. 

Q Deon t vou toinksthat, tae 
chances of extended authority in the authority's board 


of directors. are.greater,if.it’s an.independent Crown 


corporation or something like the B.C. Fnergy Board than 
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if it's a representative of three power groups including 


two governments -- one the daughter of the other? 

A I agree and I want to come 
back to this that -- because we haven't made it very 
Clear -- that is, the hody we recommended, we didn't 


consider them to be acting as delegates. They're 
appointed in the fashion mentioned but they would have 
their authority as independent individuals not simply 
as persons to be directed one by native communities and 
another by the Territorial Government. So really the 
only difference that we're talking about here is who 
should sit on this independent authority and we simply 
offered a simple model of three representatives. 
Tf you start going 

beyond that though, you get into trouble. You talk 
about an independent body that might be set up as an 
authority. You have a choice at the beginning, you 

either go a representative route, that is, you sort 
of set about to appoint someone who would be acceptable 


to environmental groups and someone acceptable to the 


Territorial Government and somebody acceptable to Federal. 


Youwwreirther ‘do. thatiiexpliciartly or you're going to be 
charged with that kind of loading of a Board anyway. 
T'm not so sure that you could satisfy the public that 
you created an independent Board unless you explicitly 


set out to create some kind of a representative system. 


| 
| 


\ 
i 
| 
| 
| 
! 
| 


i 


| 


| 
} 
' 


Q One other question and it's 


the last. In the whole context, is it seemly that the 
authorized officer who is the public policeman 


and the authority should annually sit down to 
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negotiate its budget with the successful avplicant. I 
mean that to me seems rather odd. I agree that -- 

WITNESS SKINNARLAND: Let me 
say in this case, my wording is probably poor -- I 
didn't say negotiate. He has to advise the owner how 
much money he wants. There is no question in my intent 
that they negotiate, he tells him but he has an upper limit 
on how much he can have. 

QO Well, if I question you 
on that, I'm usurping a field in which Mr. Steeves and 
Mr. MacLachlan have much more interest than I and if 
you can get a blank cheque out of either of them, you 
are better than I am. 

Those are all the 

questions I have and I want to thank you very much. 

WITNESS THOMPSON: Thank you. 

THE COMMISSIONER: Any re- 
examination? 

MR. EVANS: No questions in 
re-examination, Mr. Commissioner. 

WITNESS THOMPSON: May I make 
a comment, Mr. Commissioner? 

tHE COMMESSTONER: Yess 

WITNESS THOMPSON: Reference was 
made to the report of the working committee and the last 
time I made inquiries about what there miaht be comina 
out of this group because T had heard that such a groun 
existed, I was advised that it was all confidential and 


so we didn't make any further endeavours. 
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THE COMMISSIONER: I think thev 
are picking up bad habits from the Inquirv. 

WITNESS THOMPSON: Well, I ‘was 
going to say that -- the comment I wanted to make was 
that I think that we in CARC feel this is a matter of 


very vital interest to the public, not just within the 


framework of this Inquiry but in general and I think 


it's quite frankly deplorable that the study should be 
going on within government over such a protracted 
period of time without any effort at all to, as far as 


( 
| 
5 


I'm aware, to get response from the many, many it eneeton 
| 


Groups in this country who I think could start to 
shed light on some of these well very obvious problems 
that are being identified in the questioning, 

MR. SCOTT 4) Wells Dr. Thompson, 
with the greatest respect, I think that's an unfair 
comment. No one surely in this room feels that the | 
government should downtool simply because the Fnergv 


Board and the Berger Inquiry are in the field and should 


begin to make plans. They've made plans. This report 
has been around here for some time. If you would like 
to see it, that could certainly be arranged and you can 
write to them about it. 

WITNESS THOMPSON: Is it a | 
publicly available report? | 

MR2> SCOTT :? Wells it's available | 
here JOT "S"*eight under my lett elbow. 'Mr.'Bayly has 
seer Peer thaink’S- | 


WITNESS THOMPSON: Yes, that's 
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right but it's under your left elbow. It's not 
available generally and what I'm objecting to is not -- 

MR. SCOTT: If your representa- 
tives were present at the Inquiry, they would have 
Dbcailted a@ CODY OL Lt. 

WITNESS THOMPSON: Through the 
Inguiry. Well, this was fairly recent I guess, was it? 

THE COMMISSIONER: Let's not 
DrOLonrg thls. 

MR, KVANS: IT wonder 1 
maybe your solution would be to have a copy made for 
us. 

MR. SCOT: Well, that. can he 
done but I think it's unfair to make that criticism of 
government when it's quite unwarranted in this 
instance. There are many no doubt that are warranted 
but that isn't one in my respectful view. 

HE COMMISSIONER? Get me? 7ust 
make one comment that no one expected CARC to he here 
throughout phase four and throughout the course of the 
phases of the hearings that had nothing to do with 
the environment so Mr.Scott's reference to CARC's 
failure to be here is one which I don't think is al- 
together fair to CARC, 

We're not here today though 
to sort out the question of the propriety of 
the government's inner workings, Let me just say that 
this report is one that will, Mr. Evans, be made 
available ‘to CARC through Mr. "Scott"’s good offices and 


whether it ought’ to “be hurlea from the peace tower to 
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all comers is something that I don't have the 

| 
energy or the inclination to go into at this stage. We | 
have it. It's available to participants in the Inquiry. i 
Mr. Scott has arranged this. It hasn't been marked as a 


exhibit for reasons that I don't profess to understand 


and I'm just beyond the point of trying to understand 


but there it is and you're certainly welcome to it for | 
purposes of assisting the Inquiry. Because if upon 
reading ne Mr. Evans, and you, Mr, Thompson, or anybody 
else at CARC has views you want to express that are in 
addition to the views expressed by the panel today, write 
us. Keep those cards and letters coming. Your views 
in writing will be taken into account. Of course, they 
will be circulated to all parties and they will have the 
right to respond. I'm quite serious even though we're 
beginning to disintegrate here, the hour being 7:30. 
I want that understood 

that I want to hear from you if you have something else 
to say upon reading the working group's report. Is that 
okay, Mr. Scote? 

MRyy SCOTT: That's fine,, sf\cantra 


copy it today but I'll sesrthato?)sende Mrvehvansha 


copy. 


MR. EVANS: I'm going to be in 
Yellowknife the next couple of days so I'll get it from 


you tomorrow and take it back with me. 


THE COMMISSIONER: Okay, but I'm | 
saying, Dr. Thompson, so that there's no misunderstanding 
about this. I'm not here to facilitate public examinatio 
| 
i 


of anything that happens to intrigue them. This document 
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has been made available to the Inquiry through Mr. 
Scott's good offices. We're making -- he will make 


it available to you but that is so that you can 


| 
assist me. 

WITNESS THOMPSON: I would like| 
that opportunity. Thank you. | 

THE COMMISSIONER: Well, thank | 
you very much, Mr. Skinnarland and Mr. MacLeod and 
Dr. Thompson. We appreciate your assistance very very 
much and I'm very pleased that both of you Mr. 
Skinnarland and Mr. MacLeod could come and we're 
grateful for your assistance once again, Dr. Thompson 
and we will adjourn the hearing until when. 10:00 a.m. 

MeoCOTT: 9:30, six? 

THE COMMISSIONER: Okay. 

MR. SCOTT: We have some 
witnesses who we want to get through tomorrow so I'd 
be anxious to accommodate them. 

MR. STEEVES: Sorry how much 
are we talking about? 

MR. SCOTT: We have, I think, 
four witnesses or three witnesses. I don't have my 
Mist right hevew. ati -vyouswant to try 10:00,.wercan.—= 

THE COMMISSIONER: 9:45. 

(WITNESSES ASIDE) 


(PROCEEDINGS ADJOURNED TO OCTOBER 13, 1976) 
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MACKENZIE VALLEY PIPELINE INQUIRY 
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: : IN THE MATTER OF APPLICATIONS BY, EACH OF 
(a) CANADIAN ARCTIC GAS PIPELINE LIMITED FOR A 
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i Yellowknife, N.W.T. 

2 | October 13, 1976. 

| (PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

4 | MR. SCOTT :Mr.Commissioner, before 

5| we begin with Mr. Bergasse's evidence, I wonder if I 

6 | could ask that the next exhibit be made the evidence 

| that was circulated yesterday on the subject of 

8 | inflation by Professor David Quirin. Perhaps Miss 

9 | Hutchinson can give that evidence a number and I will | 
10 provide her with a copy if she doesn't have one. | 
a The second matter is that you | 
12 will recall that a submission was made or evidence was 
iy submitted by Commission counsel with respect to 
14) transportation problems. A panel was called which 
15 | filed an elaborate brief. That brief has some errors | 

| 
| in it and I would like to file as the next exhibit an | 
7 | errata sheet that relates to the page numbers that are | 
if contained in the brief that is marked as an exhibit. | 
19 The third matter that I'd like 
20 | to raise refers to the statement that Mr. Steeves made | 
Oi on Thursday, October 7th last with respect to mal- 
20 functioning:of the.test apparatus.related to. frost 
23 heave experiments. In his statement, Mr. Steeves says 
24 | in the last paragraph, 
25 "That it will be the final submission of Arctic 
oe Gas to this Inquiry that the matter of frost 
27 | heave will receive further consideration and 
28 | that this. .Inguiry.is notin, a. position, to, make 
20 any specific findings in this regard". 
39 | Now, I take that sentence to b 
| 
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a preview of the position that Arctic Gas proposes to 


take 


that 


| 
of frost heave. It is needless to say a statement 


when final submissions are made on the subject 


you will have to consider and there may be 


submissions made by others that you are notwithstandin 


the observations of Arctic Gas in a position to make 


some 


findings about the subject of frost heave and the 


present ability of the applicant to meet the problems 


of frost heave. 


Simply as a preview of the argument that Arctic Gas 


will 


So, IT take that statement 
make in the final submission. I do think it | 
| 


would be helpful though in approaching the matter if 


I could ask Arctic Gas to provide as soon as possible 
answers to the following questions of which there are | 


five: 


oe 


| 
| 





Can Arctic Gas confirm that the malfunction 


reported in Mr. Steeves' statement is in the 





apparatus that has been used by Northern 
Engineering Services in testing samples to 
determine shut-off pressure and that the 
measurements that are in question as a result 
of the malfunction, are the laboratory heave 
test data listed as Item C in the following 
quotation from the conclusion to what is 
identified as a summary of a method for predicting 
frost heave published by Northern Engineering 
Services, March, 1975, page fifteen, and the 
quotation to which we refer Arctic Gas is as 


follows: 


- 2 7 a SI - : : "7 ' : 
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"Within a framework of the assumption made in 
the formulation of this semi-empirical method, 
relationships have been derived to calculate 
readily the amount of frost heave under a 
chilled gas pipeline. The data required for 
solution are: 

a) the pipeline configuration, depth of 


burial, depth of surcharge 


b) soil data, moisture content, grain size, 
stratigraphy; 
c) laboratory heave test data, shut-off 


pressure, relationship between segregationsal 


heave rate and effective stress 
ad) geothermal prediction for depth of frost 
versus time 
In the light of what Arctic Gas knows about the 
malfunction, are the correct values of the shut- 
off pressure larger or smaller than the values 
that have been determined by Arctic Gas earlier? 
Does this change imply that the maximum shut-off 
pressure that Arctic Gas will have to design 
for will be higher than its earlier estimates 
o fy4', 0010" PSF? 
It would be extremely helpful if Arctic Gas coul 
provide as soon as possible an opinion on the 
magnitude of the difference between the maximum 
determined and correct shut-off pressure. 
It would be extremely helpful if Arctic Gas coul 
as soon as possible provide an opinion as to 


whether the heave pressures that could be 
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encountered are larger than could be controlled 
by deep burial and/or surcharge berm? 


I'd be grateful if Arctic Gas 





could consider those matters and let us know their 
position at the earliest convenient time. Those are 
all the matters I want to deal with first, Mr. 
Commissioner. 


THE COMMISSIONER: Excuse me, 





Mr. Scott. Mr. Ziskrout, when this matter came up 
last Thursday I indicated to Mr. Steeves, Mr. Marshall 
and you all of whom were then in attendance that I 
expected the matter would be pursued and indicated 
then that I should like Arctic Gas to advise the 
Inquiry by Friday of this week regarding the matters 
that the Inquiry would seek to have clarified. | 
Now, Mr. Scott has indicated | 


| 


the matters that the Inquiry seeks to have clarified. 





I want Arctic Gas, so far as they are in a position 

to do so, to answer these questions by Friday of this 
week before the close of the evidence. If you are not 
in a position to answer all of these questions by 
Friday of this week, I want you to answer as many of 
them aS you are in a position to answer. 

If you are unable to answer 
any of them fully, because you do not know the answers 
I want you to tell me if that is so by Friday of this 
week. The questions, it should be apparent, go to 
the foundation of Arctic Gas' theoretical basis for 


constructing this buried gas pipeline. 
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} And the Inquiry which has, I believe, examined this 

2 whole question of frost heave more extensively than 

3 | any other tribunal, is most anxious that so far as 

a it lies within the capacity of all of us to find out 

5 all that we can about this fundamental problem, 

6 | should-do -so*in™“time for*this Inquiry*to~give its 

7 best advice on the subject to the Minister of Indian 

8 Affairs & Northern Development and his colleagues. 

9 So I shall want to hear from 
10 | Arctic Gas by the close of evidence on Friday. I made 
V1 thats clear tO Mr. Stecves eM eMatscha ulate You 1ast 
12 | week, and I'm making it clear once again today. 

13 MR. ZISKROUT: Yes sir, and 

14 | Arctic Gas fully understands your position as stated 

15 on Thursday, and is doing all in its power to arrive 

wel at answers to the various questions. 

17 Pmigrewask Mre scooter. © 

: can have -- it seems to me he's got the questions 

19 | all typed out -- and if I could please have a copy of 

20 that, 1 would be able. to, -- 

Zi THE COMMISSIONER: Well, I 

22 think it might even be better if you asked the 

2 Official Court Reporters to provide a transcript of 

24 | what has been said within the next hour or so. 

25. Mive cCOPDs Shetiiirk Chawcan 

26 be arranged. Those are the preliminary matters. 

27 Commission counsel's next 

- witness is Joseph A. Bergasse, who has been sitting 
there no doubt mystified at the things that have been 


going on, as I told him he was going to be the first 
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I JNS Raeakneasce 
Lipa Latinas if 


piece of business this morning. 

MR. BAYLY: Yesterday I 
distributed and filed a copy of the evidence of Mr. | 
Zemanski, who will be a witness with Mr. Beakhust on 
a regulation panel on Friday. Mr. Zemanski's name 
has been spelled incorrectly. It should be Z-E-manski. 

MR« SCOTT: O.K. Mr. Bergasse| 


will be giving evidence. as director of economic 


development and tourism. 


JOSEPH A. BERGASSE, Sworn: 
DIRECT EXAMINATION BY MR. SCOTT: 

Q Mr. Bergasse, I under- 
stand that you have a Master of Arts, Bachelor of 
Commerce degrees. 

A That's right, yes. 


THE COMMISSIONER: Excuse me, 





ME. -SCOLe, Lf this 2s inv writing,at would like. a 


MR. SCOTT: It was circulated 
so long ago, it seems to have -- the department will 


copy. Is there another copy around? 
provide. | 


Q Mr. Bergasse, after your 





military service you were from 1947 to 1954 the assist- 


ant manager of Ceylon & Indian Tea Distributors, 
Toronco,, 7s thee .corre ct: | 


A Phat se coh. isi. 
Q From 1954 to 1964 you wer 
development officer with the Department of Trade and 


Commerce -- sorry, Trade and Industry for the Province 
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J.A. Bergasse 
In’ Ghia. 
OF Nova Geotia. Is that correcte 

A That's,correct, 

Q Yes. From, 1964 to.1967 
you were the regional co-ordinator, area development 
agency, Department of Industry, Ottawa. 

A That's correct. 


Q Prom,2967 9 to. 1959. vou 


were assistant general manager of Industrial Enterprises 


Inc., which is a provincial Crown corporation in 
Prince Edward Island. 
A That's correct. 


Q And from 1969 to the 


present you have been chief of industrial development, 
assistant director and now director of the Department 


of Economic Development and Tourism of the Government 


of the Northwest Territories. 


A That is correct, yes. 


Q And during that period, 


I understand, you have also acted as superintendent 
of Fish and Wildlife Service for the Government of 
the Northwest Territories. 

A Thats Jot 7s 13%. 

Q And I'm reluctant to 
*xaise the last item in your curriculum vitae because 


we had evidence yesterday on the operations of the 


Water Board in the Northwest Territories, but I under- 


stand that you have been chairman of the Northwest 
Territories Water Board and have been vice-chairman 
and a member of the Board since 1972. 


A Miah) dS. COmrach.. iat. 





| 





£eeot 





Mey 
evens wt 


‘dosateo efdedT | A 
reel of baet mort eae Sh (ORs eee aerer 
tremgoleveb B6x8 ,to¢snibio-co IsHotps: sit sisw UoY 
| .swat30 (yadeubat to dnomtisqed , yoneps 


* : ‘F co qe iJ SWS 





| 

| -<toer10o Be’ ted? A 
| ~ “Poy @3@L of T8CL move =O 
Dicvi-setinh Isizgaubal +0 Jonsann Istenep jnstaieas s19W 
| mi nokistoqioo nword Isiontvorg 6 et fididw ..ont 
) -HDoasfel bursewba sonir4 
| «D8 zIOD e'ted? A 
| » eft 03 CaeL mort bak 
| ,jnsngoleveb Isiateubai to I4ido need Ssved yoy itnsestq 
| dnoemtisqed 5sd¢ t6 toJoetib won bas yosoe1ib Fosse tees 
| tnemrisvod eft to meizvoT Bas tnamgoisyed okmonood to 
| -seltotizrxeT teewis1t0u edy to 


Bey ,toexmes al gedT =A 


Hy 


\boiteq teat pritwh BoA | QO 
Siebnesaiveque as beddn dels ‘sved voy .bastetsbay I 
io snom@rievon sit 107 soivxer Stilbliw bas deait to 
| .2oixosixxeT taowdsx0¥ axl 
| tie \dieix alae? = A im Yas 
| ot sassvelst m2 baa 86 OO 
| sausosd eptiv aviwoltws aoy at mett $25 f wad osiss 
. oft 20 enBksxeqo Sid no ysbredasy ebaebive Red ow 
| -xebau I dud \astrostxz0e? saowdstom edd Ai isd 10deW 
saowdt10 edt to ‘ire Leet nged eved voy +63 baste 
nairisds-soiv ased svad bas bus08 xrs36W asizosizi9sT 
(SFE eaaite anol oil 46 sedate 6 bas 


“ake \do8¥400 at ede’ A Lea alt ie rl fate : 



































nL LWEST REPORTING LID. 30982 
ere Ps J.A. Bergasse 
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Bs Q Tf you're’ not’ careful | 

2 you may get some cross-examination about Water Board 

3 matters that weren't anticipated. We'll see what 

4 happens. Mr. Bergasse, could you outline your 

5 responsibilities relative to economic development in 

S| the Northwest Territories? 

7 | A Yes sir. I think the pee 

8 effective way to answer this question would be to | 

9 quote the first goal mentioned in the stated govern- 
uy mental goals of the Government of the Northwest Terri- | 
| tories. Controlled growth, expansion, and development | 
12 in the north in keeping with the aspirations of the 
3) people, their culture, position, pursuits, lifestyles, 
14 and skills, while affording useful and meaningful 
aia) employment opportunities at all levels of society. | 
165 | Within this context, the 
1? | Objectives assigned to the department by the ear 
18 are as follows: | 
19 | : To develop a healthy and expanding economic base 
20 in the Northwest Territories compatible with northern 
2): lifestyles and to ensure maximum benefits to territoria 
oe residents of entrepreneurial opportunities in the 
23, Northwest Territories. 
24, Sub-objectives under this 
25, would be to assist in the development of tourism in 
26.| the Northwest Territories and to maximize benefits 
27) to territorial residents from such development. 
28 | To increase the contribution 
29 of the fish, forest and agriculture resources to the 
39 Northwest Territories, emphasizing the aspects of 

| 
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In Chief 
preservation and protection of traditional lifestyles. 

To assist in the establishment 
and development of industries and service operations 
in the Northwest Territories and to maximize the benefi 
to territorial residents from such development. 

To assist in the development 
of non-renewable resources and to ensure maximum 
benefits to territorial residents from such resources 
within the limitations of the Northwest Territories 


Act: 
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Im, Chues 


To develop and promote the | 


utilization of a resident labour force throughout the 


Northwest Territories. These objectives, point,we 





feel, toward a distinctive style of economic develop- | 


ment, that is practical, postive and realistic, while 
at the same time flexible and fully sensitive to the 
human factor. The department is presently reviewing 

its structural organization and programs, and it is 

anticipated that more efficient method of program 
delivery will evolve in that responsibility for decvinred 
of our programs will be delegated to the field to the | 
greatest possible degree. Concurrent with this will ne 
a complete review of all programs in the context of | 
the assigned goals and objectives and the end result 
will be, that the department will be better able to 


serve its: current population who are the people more 


efficiently and effectively. I should mention here 


that since that this evidence was written, we have 





completed and had approval for a new organization and 





structure. This is in the process now of being im- 


plemented. We have not as yet conducted a review of 


my evidence to specific areas of responsibility within 
the department and it would not be possible to go into 
detail on the programs of the department except in 
the most general terms. 

Q Mr. Bergasse, what are 
the programs of the department? 


| 

| 

| 

our program. | 
Because of this I have a 

A The general approach to 
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J, A. Bergasse 

In Chief 
economic development employed by the department, is, 
perhaps most clearly catagorized in terms of the services 
provided to three distinct client groups. Services 
provided to businesses, operation of government owned 
businesses orfacilities, primarily to provide employ- 
ment in communities with limited employment alternatives 
and services to the northern labour force, 


The department provides servicés 





| 

| 

‘ 
to foster, private and co-operative business developmen} 
| 
Similar to those provided in the provinces including | 
loans, grants, counselling and promotion. It acts in | 
an important aapacity directly as an entrepreneur to | 
| 


develop new businesses to the point at which they can | 
be run’ privately or to provide essential services and | 
in this capacity is operating over thirty projects across 
the territory. With the addition of the employment | 
division, it focuses training and liason resources to | 
provide opportunities for the labour force in the | 
Northwest Territories. Our Chief of employment, Mr. | 
Jack Witty, I believe, will be appearing before you | 
to discuss the employment and training aspects of our | 
department's programs, so I would propose to Aire bile ett 
on our responsibilities, vis-a-vis, the business sector 

Q Mr. Bergasse, would it be 
convenient for you to provide to me by letter, a list 
a short list; without°any detailye ofethe! thirty pro- 
jects that are presently being operated by the department 
in the territory? 


A Yes sir, I would he very 


happy to do that. They range quite wide in scope from 
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retail stores to fish canneries to launderies. | 


Q Well perhaps you can just} 


give us the list by letter with the name of the project 





and a brief, one sentence description of its nature. 
A T'd be very happy to do 
ers | 
re) Yes. Mr. Bergasse, what | 


has been the department's role with respect to the 


identification of entrepreneurial opportunities that are 


related to the pipeline? 





A The department was named 
| 
by the federal government, the lead governmental agency | 


to identify possible direct and indirect benefits that | 
might accrue from the pipeline. In identifying these 
opportunities, the following general guide lines were | 
used. 
1. Greater emphasis would be placed on opportuni-| 

ties that were of a long term nature, rather 


of Vconstruction : 


2. Opportunities identified would be considered | 


wherever possible on the basis oftheir viability 
| 
| 


| 
| 
| 
than those that would only last for the period| 
| 


without a pipeline. 


| 
O What action has the deparft- 
ment initiated in this area? 


A The specific action that 


{ 
we have initiated is as follows: | 
A firm of consultants was commissioned to carry ou 


a study financed in conjunction with the environmental | 


social program to identify entrepreneurial opportunities | 
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which might result from pipeline development in the 


Northwest Territories. 


Five potential businesses were 


reviewed and studied. A copy of this report, an 


entrepreneurial opportunity study of the Mackenzie Highway | 


| 


i 





and Pipeline corridor written by Resources Management 
| 


Consultants Limited has been forwarded to the Commission 


| 
| 


and participants and is available from my department 
on request. Consultants were also commissioned to in- 


vestigate the feasibility of a mill to supply pilings 





and other ‘construction timbers for pipeline and gas 


plant construction. A study of location and Pease tate 


of a pole yard and saw mill operation in the Mackenzie | 
| 


Valley written by C. D. Schultz & Company Limited and | 
Resource Management Consultants Limited. This study is 
also available from my department. 


A co-ordinator of bubiness 


development, Mackenzie Valley Pipeline, was appointed. | 


| 

The following tasks have been accomplished or initiated 
1. Organizing a development advisory board to | 
include representatives from the native | 
organizations, business community, re- | 


source extraction companies and this de- 


partment. 





2. Carry on,a liason function with the Chambers 
of Commerce, Business Opportunities Develop- 
ment Board, transmission companies, municipali 


ties and native organizations and various 


| 
government agencies. | 
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Bh Gathering information from northern businesses 

to ensure their inclusion on listings maintained by 
the Federal Department of Supply & Services, and by 
the Government of the Northwest Territories, Department 
of Finance, Supply Services Division, to provide more 
opportunities for these northern businesses to supply 
goods and services to both governments. 

4, Acting as a forwarding agency for tender calls 

to the applicable area to allow local businesses to 
have the opportunity to bid. 

5c Involved in a committee developing a program for 
business ma nagement, training and counselling. 


Q What action has been 


taken to follow up on the various opportunities that are 


identified in the report on entrepreneurial opportuni- 


ties? 

A The action was initiated 
as follows: 
ae On concrete weights for sinking of pipeline. 


Discussions were held with various companies and/or 
southern-based groups who had expressed an interest 

in this type of operation. Their involvement was 
considered on a joint venture contractual basis to 
provide management and technical expertise with local 
ownership and participation as an intergral part of the 
project. No firm decision was taken as this type of 
Operation would only last for the duration of construc- 
tion and planning must therefore be tied to a decision 
on application. 


2 Greenhouse hydroponic growing of fresh vegetables. 
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The study examined the economics of hydroponic garden- 


| 


| 


ing in conjunction with pipeline compressor stations) 


The cost of production would be too high in relation 


to the cost of imported vegetables to ensure financial 


viability. However, the department has a program 
designed to provide greenhouse facilities to remote 
communities in the territories where transportation 
infrequency and costs make the idea more possible. 
One pilot operation is under way in Sanikiluaq and 
another is being constructed in Frobisher Bay as a 
joint venture with Inuit Tapirisat of Canada. 

Be Prefabricated housing. This was by far the 
most interesting and indications were that it could 
be viable without a pipeline. Given present levels 
of house construction in the Northwest Territories, 
the pipeline would be, as it were, gravy. The basis 
for this would be the provision by the Government of 
the Northwest Territories of a guaranteed purchase of 
a Minimum number of units, 150, annually for a period 
from three to five years. Details are now being 
worked out and it is anticipated that such an opera- 
tion could commence in the near future. At the same 
time, a high level of economic activity is required 
to sustain such an operation, based on private 
sales. Without development of some kind, provision 
of a new housing -- of new housing must be almost 
entirely based on government subsidy. 

4. Operations and maintenance. Services required 


to maintain pipeline facilities including compressor 


I 
| 





stations, airstrips, right-of-way and other communication 
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facilities wre identified and studied. Provision of 


these services through local contractors was discussed | 





and agreed in principle with one of the applicants. 
Equipment, financing, and organizational structure 
required to provide these services locally were | 
determined. It was estimated that annual revenues in | 
the order of $2.5 million would be generated from 

such services. 

oF Sawmill/pole yard. Investigation revealed that 
the requirements for poles, pilings and other rough 


| 
| 
| 
| 
| 
timbers generated by pipeline and gas plant constructiof 
could be met by small mobile mills as far north as the | 
Lower Mackenzie. Environmental considerations, however, 
make it doubtful whether operators would be permitted | 
the high-grade poles and pilings. To obtain full | 
utilization of the forestry resource, a fully inte- 
grated commercially sized sawmill/pole yard would have | 
to be established. Further study of the resource 
indicated that the Fort Simpson-Liard Valley area | 
would have to be the location because of the abundence | 
ef the forestry’ resource there. 


Q Are there any other 


major entrepreneurial opportunities related to the 





deve lopment? 
A One major opportunity 


would be to utilize the Hire North concept on a 


covering Hire North next, so will not go into any 


contractual basis for right-of-way clearing. I will be | 
major description here. Other opportunities will be | 


reviewed and other information distributed as developed 
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In, Chief | 
/‘through | 
research and liaison with the companies involved. 
Q What is your responsi- | 
bility in relation to H@FENNOPtK? 
A The responsibility for | 





this program was txansferredwtogmysdepartment in 
daiieiopebeMs, but in order to put today's picture in 


context I would like to briefly review the history of | 


Hire North. The concept begangingHayeRiverpiny 


q@b968 when local concerned citizens and the government | 








formed Work Arctic to help people off welfare and | 
into employment. This remained a purely local approach 


ro employment problems until the Government of Canada | 














12 

13 €@announced the construction of the Mackenzie Highway in | 
14 | Weal 2 . ‘one of the criteria involved with the announce- 
1s ment was the northern people were to be employed in | 
16 | every capacity possible. Our government decided that 

a existing training programs did not go quite far enough | 
13 in preparing people for employmemt in highway construc- 
ea Ein . As a result, the Federal Government agreed: to | 

20 assign a stretch of the Mackenzie Highway to be built 











= 
21 2S aiemieastilatele cee eRAee meee s This allowed us | 
22 | to design a training program that was able to 
23, Guplicate, tod very great extent actual construcccon 
24 | techniques and more important, attitudinal approach 
a to fast-based heavy construction. Trainees were 
26 | taken out to the training section, tested at various 
27 work situations, and then given the opportunity to | 
28 | Specialize on certain equipment. When a man was © 
23 trained to a reasonably competent level, he was then ~ 
30 | j 
| 
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In addition, our government was able to convince 
Federal Department of Public Works that the right-of- 
way could be hand-cleared by the northern work force 
as well and as speedily as it could be done by machine. 
Hire North was given contracts for right-of-way 
clearing, and this supplied several hundred jobs 
during the peak season. 

As an illustration,during the 
first winter, '72-'73, 50 miles of right-of-way were 


| 
cleared by an average work force of 70 men. The next 
| 





winter, '73-'74, 107 miles of right-of-way were 


cleared by a work force averaging 100 per month. The 


training program was operating concurrently with the | 
contract, aS we regarded the training as having a 
more lasting benefit. With the cessation of construc-| 
tion on the Mackenzie Highway, the Hire North ddewdcion| 
has moved entirely into a training mode. @resentiy | 
there-are 50 men training. and/or employed on heavy 
egGuipmentwoperatingmatmthe site. Hire NOrth continues 
to be a popular plan for construction training as it 


was when involved in clearing operations and considered 


to be a good place to work. 


circulated supply the statistical information that 
you may find useful. 
Q I wonder if you could 


| 
| 
The appendices that I've 
give us your assessment of the success of Hire North? 
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A  $ance the start of the 


devas seine 
hundred peoplesreceivedlsomesdegreeyef training as 


Operators and at least sixty percent of these have 
worked or are presently working in the construction 
industry. In addition, we have trained kitchen help, 
clerks, service men, machanics helpers, Pee ee 


mechanics, et cetera. 


We thinkethatain all fairness 


we could say that Hire North has been a qualified 


success for the following reasons: The right-of-way 


clearing gave employment to a large number of native 
people, some of whom had very little experience of 
wage employment. I would estimate that four to five 
hundred individuals have had work with Hire North at 
one time or another over the fall/winter seasons that 
the clearing work was underway. 

The training part of the 
project has produced and is continuing to produce 
trained native people who we feel are successfully 
finding work in the wage economy. When this was 
written, sir, I did not have a breakdown of the names 


of the people we had trained and to the best of our 


knowledge, where they're presently located. I received 


that yesterday, so I'd be pleased to table that. 


MRarSCOTRneebo tyouphavejthat 


with you today or is that something that you'll providep 


A Rveouldyprovide wt ttoday.| 


I've just got the one copy though unfortunately. 


O Well, Mr. Commissioner, 
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what I propose is that at the end of Mr. Bergasse's 





evidence, be’ tabled with the appendices that he has 
and he can provide that appendices perhaps later today 
when you can have a copy made, Mr. Bergasse. Is that 
albrright? 

A That would be fine. 

Q What are the ae problems 


that have been encountered with Hire North, Brg ener 





in the camps and the nearby communities? 

A With regards to the 
camps, we have had very few problems with alcohol as 
the camps are run on a strictly no booze basis. On 
the few occasions when alcohol has been brought into 
the camps, problems have arisen but when this happened,| 


disciplinary action was taken and the person or persons| 





responsible was fired. We have had women employed in | 
the camp from the outset and this has not caused any 
problems to the best of our knowledge. 


In fact, their presence has 


| 
| 
| 
| 
a good influence on the camp atmosphere in that the | 
men behave themselves and keep themselves and the | 
facilities clean and tidy. One of the main problems | 
we have had concerns the loss of personnel at turn- 
around. Hire North operates on a four week on-one week 
off basis, and we would estimate that on an average 

we have lost perhaps temporarily about ten percent of 
those that go home. However, because of the apparent 
popularity of Hire North, we have no problems with 


placing them with others. Eventually, two or three 


months later, the person returns. 
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For the right-of-way clearing, 
this problem helps spread the work around the communiti 
In a way this was a good thing for the workers but for 
the training part of the project, it was somewhat 
disruptive. 

Q What success did Hire 
North have in placing competent trainees? 

A The main problem we've 
had and still have is placing trained persons with 
other contractors. There have been few contracts let 
for construction of the Mackenzie Highway and for thos 
that were let, there was some problems placing native 
people and keeping them on the job. Initially the 
contractors were reluctant to employ Hire North's 
trained people because of the fear that their 
expensive machinery would be damaged. 

However, there is a clause 
in the contract that requires the contractor to employ 
native northerners and once on the job, in general, 
the contractor finds that his fears are largely 
unfounded, ‘This has been the case with one spread 
where after a couple of months thirty percent of his 
work force is native, a good proportion of whom are 
operating machines. We believe that a high proportion 
of native people in the work force is the main reason 
for them staying on the job. The first contractor 
employed few native people and these left after a short 
time because they did not feel comfortable. 

5 Whereas the atmosphere with 


later contractors where thirty percent of the work force 
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is native, appears to be good for retention. In fact, 
we think that the main reason for the success of Hire 
North is that it is by and large an all native project 
with a sense of comradery and identity giving a | 
comfortable atmosphere in which the native people 
can work. 

Q Mr. Bergasse, what effect 
with the pipeline have on existing businesses and | 


employment generally, in your view? 


A We feel that the con- 





struction and operation of a pipeline would stimulate 
sales of a wide variety of businesses in addition to 
those already mentioned either through direct purchases 
or indirectly through higher levels of economic 
activity. Adversely, it couldseriously effect their 


ability to retain labour in the face of high pipeline 


wages, particularly in those sectors in which it is 
ad¥ftveury to- pass’'on higner’ cost’ "to the consumers, as 
in the fishing industry, for example. 

There could be inflationary 
effects on local prices in the short run though it 
should be noted that larger business volume may improve 
service and availability where supply expands. This is 
why our efforts have focused on projects with long term 
potential and why measures to ensure that northern 
businesses and labour can take advantage of development 
opportunities must not be pushed so far as to rob other 
private and public sectors of labour and financial 
resources. 


For example, special funding 
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may be required to maintain activity in non-pipeline 


related sectors. dmythe! event that novresource 


Mr. Witty's evidence will 
indicate that a growing unemployment problem would 


occur, particularly amongst the young working age 


people who are forming an increasingly large part of a 


population. On the whole, this group will have passed. 


through the school system with expectations of a high 


standard of living and ready disposable income. If 


we wish to provide an employment alternative to welfare 


dependency, or the conditions of a permanent life on 


the land, it is our judgment that considerable amounts 


of government funding will be required to provide 
subsidized employment on a continuing basis for the 
permanent residents of the Northwest Territories. 

T shall touch on some of the 
projects and businesses that are now being supported 
and encouraged by my department later in my evidence. 

O Mr. Bergasse, in your 


opinion, what future has the joint venture model with 


respect to potential business operations? 


A The joint venture model, 
to my knowledge, has only been tried in one operation 


to date and that is the penemat Construction 
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Company in Fort Simpson. This department unfortunately 
has not been as closely involved as it could have been. 
The Department of Indian and Northern Affairs through 
their Indian Economic Development Program has played 
the lead role on the government's side, and I would 
suggest that someone from that program, under one of 
the principals of the company, be asked for their views 
on that particular operation. 

The joint venture is just 
another vehicle, however, that can be utilized to aet 
native people into business. In effect, with it the 
expertise required is purchased through equity 
participation by a company or an individual possessing 
the necessary expertise. Usually this participation 
is for a limited period and if the operation is 
successful, this minority party is bought out ata 
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We have tended to stay away 


from such arrangements unless the financial participa- 


tion by the southern based company individual is such, 
that it is not token and represents as close the full | 
value as possible for the equity involved. We have | 
preferred the route of the government assuming the role 


of entrepreneur, taking the risk and through an educa- | 





tional process, training native people to gradually 


assume the management of a given operation. 


QO We've heard in other 
evidence before the Inquiry that a problem appears to 
exist, with bonding, what, if anything, is your depart- | 


ment been able to do, assisting here? | 





A The problem is that the 
local contractors, as I understand, they have not 
established an adequate track record to, interest south~ 
ern based bonding companies. My department is working | 
on this particular aspect and have in a minor way | 
assisted small contractors with accountable grants | 
under our assistance toindustry program. This is a | 
program with limited funding. Also, our understanding | 
is that pipeline companies are prepared to accept bids | 
from local contractors without the requirement for | 
performance bonds. 

Q What is the present | 
funding state of that program? | 

A The assistance to neerr: 

.@) Yes. 

A Lts: roughlyeS300,000;,00. 
Q 


What, in your judgment 
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in-Gh fe f | 
| 
° e e 
1s the -- is adequate to provide a solution to these | 
bonding problems? | 
| 

A I would hate -- I would 


have to pluck a figure out of the air. We're working | 
on this now, but I wauld imagine that something in 
the neighbourhood of perhaps and I'm assuming -- I'm 


not taking into account a pipeline. 





Q Rot. 

A At the present state I 
would imagine somewhere in the neighhourhood of one 
half a mi@tronr co Seeo;v00 00 "mrgnt do rt; “or “a 
revolving basis. 


Q Yes. And that's assuming 


that the assistance to industry program has to take 
the bulk of the load and that no -- that you exhibit 


no ability to interest southern bonding companies in 





the job? : 





A ihiae Svrione, | LO Gare, 


we have been remarkably unsuccessful in interesting 


southern based bonding companies. | 
0) What potential pipeline 

impact do you see on money management in the North- 

west Territories Communities and how can that be dealt| 


to look at this question in a context of demands for 
improved financial services which have been expressed 
by communities across the Northwest Territories. 

\ 


These consultants are identifying needs for financial 


with? 
A We have asked consultant 
services. Fxisting financial services will of course, 
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be approached to discuss the feasibility of meeting 


the existing demands through various means, such as 


branch banking, agent banking, government saving offic 


and credit unions. Based on discussions with the 


consultants, the major findings of the study I expecte 


to include the following points: 


de. 


Present level of financial services available 
in many isolated communities is inadequate, 
especially in the eastern Arctic. Demand for 
services is expected to increase acutely as 
more wage employment becomes available in 
some of these more isolated settlements. 

The capacity of the banking system to provide 
community service tis limited. Branch banks 
are uneconomic in smaller communities, 

Flying banks are losing propositions for the 
commercial banks and in any case, tend to 
service those citizens who are capable of 
banking by mail. Agent banking offers a 
higher level of service than flying banks 
but, cost more to operate. 

The credit union movement does not at present 
have the resources to expand its services to 
the more isolated settlements. Further, it 
may be unrealistic to assume that the credit 
union movement would subsidize uneconomic 
operations in isolated communities, even if 
the movement did have the resources to do so. 
The ability of post offices, to,puovide, money 


order services to communities could be im- 
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Proved if the post office were willing to provide 
adequate training to community postmasters. 
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Sufficient level of financial servicing can 


be supplied to communities by their local 
co-operative, where management expertise 

is proven. However, it must be recognized 
that management skills are lacking in many 
of the isolated settlements. 

Resident knowledge of the mechanics of credit 
union operation is extremely limited in some 
of these isolated communities. Credit union 


growth will naturally entail a lengthy educa- 


tion process. It would be most appropriate 
for local institutions to evolve from savings 


clubs to savings and loan associations to 





credit unions at a pace consistent with 
people's understanding and capabilities. | 
It is possible that the increased demand for 
financial services enduced by hydro-carbon 
development, would attract disreputable fly 
by night savings and loan companies. The 
study will suggest changes to the credit 
union ordinance, so that the savings and loan 
companies may be more closely regulated. 

The report of the consultants is expected 
early in the fall. 


@) Well, it's early in the 


Have you got it? 


A No, we haven't got it. 


Q When do you anticipate 
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now, that you'll have it? 


A I think in that -- 

Q Shall we try later in 
the’ fail? 

A I could -- let's say a 
month to two months. 

Q All right. Mr. Bergasse 


with the permission of the superiors to whom you have 
to respond of course, could you provide to the Com- 
mission, a copy of that report when it's available? 

A I'd be very happy to 
do so. 

Q Thank you very much, 

Mr. Bergasse, what is the role of your department, 
with respect to renewable resources? 

A OUrtrore™iswa JOLnt Tore 
that is shared with the federal government. The way 
we describe it, is that they manage the resource while 
we develop the capacity to utilize the resource. 

Three areas could be sited as examples of our in- 
volvement. They are, first one would be forestry, 
sawmills. The department became involved with two 
sawmill operations that appeared to be in difficulty 
on the verge of bankruptcy. Poth these mills provided 
the main source of employment in the two communities 
where they were located. i.e. , Fort Resolution and 
Jean-Marie River. A salvage operation was undertaken 
and with the support of both communities, the mills 
are back in business with financial assistance arrange 


through a chartered bank. Both are now incorporated 
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in Ciiier 
comapnies with a Board of Directors and an Fxecutive | 
Committee which will run the operation. There are 
government members on those Boards. These will be 
withdrawn in the near future, but they are in the 
minority and they are there primarily to offer advice 


i 


where required. This by enlarge, has been an educa- | 


tional process with the management. The Board learnin 
on the job, the Board of Directors rather, learning 
on the job with our assistance. 

We also assist the mills to 
market their output. This service, I should point 
out, is available to all mills in the Northwest 
Territories. This year, it appeared that the total 
output had been disposed of with orders from the Housihg 
Corporation and the company who had been awarded a | 
contract to build houses, however, some of the Housing| 
Corporations orders have been cancelled and alternativ 
markets are now being sought. A major outlet of cours 
could be a pre-fab housing plant. Furniture plant. 
This operation was started in Hay River as a result 
of work carried out by a local entrepreneur, Mr. 
Dave McNab. We worked with him and using the purchasing 
power of the government of Northwest Territories, were 
able to set up a plant to manufacture furniture. This 
plant is now in operation and Mr. McNab is being trained 
in all aspects of furniture manufacturing. Ultimately 
he will be given the opportunity to take over the 
entire operation. As of now it is being run and funde 
by this government. Plans are underway to install a 


dry kiln and which will permit the purchase of sizeable 
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In Chief 
quantities of lumber from local mills. 

Fisheries, the major fishery 
is that one on the Great Slave Lake. There would be 
no point in going into the problems real or imagined 
that have plagued with fishery. Plans are underway 
now, to see what can be done toalleviate these. 

Work is being carried out in two areas,(b) more 
efficient methods of harvesting the resource, thus 
providing more throughput for the plant and (b)more 
efficient methods of handling the resource from the 
lake to its ultimate market. The end result we expect 


will be a better return to the fisherman, which is 


the Main reason for doing 1c at alle In the meantime | 
the government of the Northwest Territories is supporting 


the prices so that there will be no loan on those paid| 


last year. Other fisheries are being tested, for 
example, the Delta, and it should be noted that in 
conjunction with the fish and wildlife service of this 
government, and federal fisheries, the resource in a 
given area is tested to ascertain whether it can 
support a commercial fishery. If it can support one, 
we can develop it to the point where it can be turned 
over to a local organization to operate, An example 
of this is, Cambridge Bay where a viable Char Fishery 
is now in operation. It should be emphasized, that 
at all times, domestic needs are protected. Sports 
fishery is also considered, if the returns to the 


local economy would be greater. 
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Agriculture. Very little has 





been done in this area pending the development of an 
agriculture policy in the Northwest Territories. 

Q The next question you've 
asked me to ask you looks a little strange, but I'll 
ask it anyway. What, in your opinion, Mr. Bergasse, 


does "northern development" mean? 





A I try to stay away from 
philosophyingy, *but*yT 'meairarde’ Lygot sort of Carried 


away here; but if you bear with me, I feel @nmans 


problems can multiply. The north has been experienc- 


bngPdével6pméent Since thevang estors® of *thernative 





peoples first penetrated the Arctic from the Bering | 
Strait. Since that time, only the nature, level, and 
timing of development has changed. In fact, 
development could almost be considered as a permanent 
feature in the north. In the past 20 years, northern 
development, we feel, has come to mean two things: 

Pt The extension of the Canadian social and 

political systems north of the 60th Parallel, and 

Pa Large-scale expansions of southern industry to 


tap the potential natural resources of the north. 
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i fully as Canadian citizens in the provinces. 

12 I've added a piece there, 

13 | for the past two years I've had the privilege of 

14 serving as a director and member of the Executive 

13} Economic Development Association of Canada and this is | 
i6 | a national Association with members consisting of 

LP | people from the private sector, banks, railroads, 

13 utilities and governments, who are involved with the 

12 | economic development of Canada. I was asked to chair 

29 the Environmental Sub-Committee and to develop 

21 a position paper on land use, environment and economic 
22 development. This paper was approved by the national 
23 membership last April and is now the accepted position 
24 efithisuAsseciation. Imwould like to table a copy of 
25) that, Mr. Commissioner. 

26 Q That goes with the | 
27| appendices 

28 A Those are the appendices. 
23 MR. SCOTT: Mr. Commissioner, 





30 | Mr. Bergasse is available to be cross-examined. Is it 
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appropriate totake a coffee break first, or would you | 
like to carry right on? 

THE COMMISSIONER: Oh, you know| 
what our program is for today. 

MR... SCOTM: Alle right. 


THE COMMISSIONER: Are we 





prudent to take our coffee break now? 








outlined this morning, that will be pipeline-related? 


3 MR. SCOTT: No. 
9 | THE COMMISSIONER: Well, | 
19) carry on. 
11] MR. SCOTT: Mr. Bayly? 
7 
13| CROSS-EXAMINATION BY MR. BAYLY: 
14 Q Mr. Bergasse, you rape 
15 | early in your evidence to a review of programs which | 
a is not yet complete. Can you tell me when you contem- | 
ee plate completing the review of your programs? | 
fe A We had hoped to have 
> it completed concurrently with the review of our 
20 structure and organization, but it soon became 
: Obvious that we had to complete one before the other 
22 so we completed the structure and organization based 
a on the assumption that we were going to utilize our 
| existing programs. We're now starting to work on 
25 | a review of our programs, and I would imagine that 
26 | our targetting is sometime prior to April lst of 
7 next year to have that completed. 
28 | Q And will this review 
4 of programs include reviewing those programs you've 
| 
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A That's right, we will 





review all of our programs. 

Q So it may be that you'd 
be changing or adding to some of these programs as a 
result of the review, or seeking to do so. 

A Well, I think “seeking 
to do so" is the better way, because I don't have 


the power to change programs. 





Q Yes, but you'd be 
recommending. 

A I would be, yes at this 
point in time I would be just be guessing if I said 
what changes were going to be made or what changes 
were not going to be made. 

Q Allright. Just in, the 


general course of things, if you recommended that 





certain of the programs that you've embarked on that 
are pipeline-related be either changed or added to, | 
when would that change take place, if approved in the 
budget for the next fiscal year? 

A It wouldn't materially 
change, I would imagine, in the next fiscal year 
because I don't know if you are familiar with the 
government programs forecasting cycle, but we forecast 


18 months ahead. 


Q So if you had it. ready 
by April, you'd be forecasting for two years from now. 


A I think we'd be fore- 
easting, for the. fiscal, year 1977-78... 1 beg. your 
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Q "78-79. 
A ~-O178= 79), yes. 
Q Now, in terms of lead 


time for some of the projects that you have outlined 
such as piling mills, concrete weight plants, etc., 
would these then not be able to either be altered 

Or augmented until that time? 

A The ones that were 
-- I should go back towhat I said earlier on, on this 
question that when we looked at particular projects 
we looked at them in the context of being viable 
without a pipeline. Those type of projects, if they're 
Viable without a pipeline, then we would feed these 
into the normal forecasting cycle. We might even be 
able to start those in the next fiscal year if funding 
could be made available. We could re-allocate 
funding, and I'm thinking of the prefab housing, for 
instance. 

Q Yes. 

A Some of the others; I 
would imagine you would, depending on the scope of the 
capital involved, and depending on how the capital 
can be made avatlable, I would imagine you'd need at 
least a year's lead time. You'd need a year's lead 
time anyway probably to get the machinery and equipment 

Q Yes, so if the pipelines 
that are proposed are on schedule, you might have 
difficulty meeting the Arctic Gas schedule in parti- 
cular, with some of your pipeline-related projects. 


A On some of the ones that 
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J.A. Bergasse 

Cross-Exam by Bayly 
tied into. the pipeline, it.might be, I don't know. 
i'd have .to~--.. ©, don+. think I..could. give you. a 
definite answer on that. 

Q All right. Have you 
looked at these projects with an eye to the schedule 
that has been projected by both Arctic Gas and 
Foothills? 

A No, we looked at the 
projects basically on using the concept that they 
would be viable without a pipeline. 

Q Now, that is with the 
exception of concrete saddle weight projects and 
perhaps some of the piling projects. 

A That's right, yes. 

Q And those you've 
looked at differently? 

A The concrete -- the 
pilings, we have not gone that far into it because 
it involves a fair amount of capital, I believe, a 
fairly quick return on investment but it's a limited 
period, and the companies that we have dealt with 
so far have not really indicated that much interest 
in -puttang uprthe kind of equity participation) that 
we would like to see them put in. 


Q Now, in yur evaluation 


of programs that. youre, conducting,,1s) that -—>udoees 


chaifinvolve the canvassing of the local businesses, 
the communities through their various organizations, 
whether they are Municipal Councils or native 


organizations to see whether the programs being 
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received are what people had expected or that they 
Meet the people's needs and expectations? fis it that 


kind of review, or is it an internal review only? 


| 
| 
| 
A Well, it would be both. 
I would imagine we would do -- what I would like to | 
see happen is that we would do a review, an in-house 
review first, and get some idea, get our own thinking 
straightened out, and then consult with the communities 
and with our regional and field people to see whether 
these programs were in effect meeting the requirements 
of the people, because after all, I am a great 

believer in consultation, consultation with the people 
to whom we're going to be delivering these programs. 
Now, we can do this through our regional field 


people. We have staff throughout the north, and I would 


like to feel that the programs that we finally come | 





up with -- you know, we may end up with keeping our 


existing programs, you know, they may be quite suitable 
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O We heard some evidence 


recently from Mr. Snowden and Mr. Currie on economic 





development projects and one of the things that Mr. 
Currie said was that a program that he'd been on that 
worked very well was one that involved an oyster projec 
in es Bras d'Or Lakes and the thing he felt made that 
project successful was that the idea for the project 
came initially from the people for whom it was to 


benefit and that it was for that reason that they 


entered very enthusiastically into it. His concern 
was that if you present a program ,to people, even 
consulting with them after the fact to tailor it to 
their needs, it's less likely to be successful then 
if the idea comes from them in the first place. 

What I want to know is whethe 
you would consider doing your consultations with the 
people who are to be benefitted by the programs in | 
conjunction with your in-house review rather than 
subsequent to it? 

A I think I envisage it 
really. I couldn't agree with you more. I think for 
a program to be successful, everybody involved in that 
program has to be committed to it and that includes 
the people who must meet the climb in population as 
well as the people that are administering it. I would 
certainly expect that if at all possible and I would 
certainly strive to that end, that we would concurrent 
be holding consultation while we were doing our in-hou 
work. This is the reason--I should point out that thi 


is one of the reasons that we have gone--as part of ou 
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review of our structure and organization, we are now 


putting the expertise and capability down at the field 
and ground level because they will have responsibility 
and accountability for delivery of our programs. 
Headquarters will, in effect, become an overall 

| 
| 


function to support the operational end which would be 


management and monitoring and planning and a staff 


in the field or the regions. 

Q Now, you've talked on 
page ten of your presentation of special funding to 
maintain activity and non-pipeline activities. Now, 
is this in the overall or do we find that in the 
Mackenzie Valley most of the emphasis or perhaps all 
of the emphasis is on pipeline activities whereas 
non-pipeline activities are centered off the pipeline 
route area? 


A You mean would this type | 





of funding have to be spread throughout the Northwest | 
Territories? 

0. Yes. 

A There's a certain amount 
of it being done right now. There's some industries, 
some projects that I'll be providing a list of that are, 
at this point in time, because they haven't reached 
viability, being subsidized. That is being done now. 

I think really what I was 
meaning sby sthat, if Icould just pick one particular 
sector, would be the fishing industry. I think the 
fishing industry possibly could be seriously hurt if 


there was a pipeline and people were dragged away, you 
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know, with those high wage employment and people were 
dragged away from it. Now, on the other hand, the 
biologists tell me that it wouldn't hurt the Great 
Slave Lake to let it sit for three years and not be 
fished. But you may not have an industry at the end 
of.three years. 

So, that's the type of area 
I think we meant, that I meant when I was referring to 
here. 

Q Fine. Can you tell me, 
in the Mackenzie Valley, what proportion of the budget 
presently either spent or allocated relates to pipeline 
related activities as opposed to non-pipeline related 
activities? 

A At the moment, I would 


say that the total amount of our budget is going to 





non-pipeline related activities. 

QO So, except for the 
Dilanning, Le" s-- 

A Except for the planning, 
we are not utilizing our budget in pipeline related 
activities. 

Q In the region that we're 
interested in in the Mackenzie Valley, what is the 
average duration of programs that are set up in the 
communities? Have you looked at projects from that 
point of view? 

A you mean how long will 
we set up an operator project? 


Q What is the average when 
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you do set up a project? How long does it usually 
last on the average? 

A Well, again it will vary 
depending on what the end objective of that particular 
project is. We operate, for instance, some projects 
providing services for that community which would not 


otherwise be there. Now, some of those, it could be 





sometime before they achieve viability but normally 
when we start a project, if everything being equal, 

we look from three to five years before it will achieve 
viability. If we can't see much beyond the five years, 
then we ought to look at it a little differently. 


‘@) Now, you referred to 


services in the community. What sort of services are 
provided in the main? | 


A We operate three retail 





stores in three communities in the Mackenzie. The 
reason we operate them is because I think in one case 
the Bay pulled out, so there was a requirement--people 
needed a requirement and Council directed us to look 
at--Territorial Council directed us to look at this. 
The other two areas, the people themselves indicated 

a reguirement for a retail store but there wasn't 
sufficient volume of business at that time to set it 
up aS a private operation. It would require support 
in the way of management support and financial support. 
I'm pleased to say that I think within the next year 
all three of those retail stores will in all probabilit 
be turned over to the local communities to operate. 


Q Do you include things lik 
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the Canvass Project as services? 





A No, I don't consider that 
| 


a service. Another one would be a laundry that we 
inherited in Frobisher Bay that I question will ever 
achieve viability but it's performing a service. 

QO So, those ones you don't 
look at the same way because you want to keep those 
services alive in the communities. Fvenif they're not 
viable after three to five years, you may continue to 


support them in one way or another? 





A We may continue to suppor 


them because they are providing, as I said, a service. 
They're also providing a certain element of training 
and to a large extent, to be perfectly honest, it's 
really social development using economic development 
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operation. So if you. require to keep, it going, you 


1 Q You've talked about the 
2| possibility of the fishing industry being damaged by 
3 people being lured away into higher paying jobs on 
4 pipelines, and we've heard evidence from people who 
s were living on the land that they were concermed about 
6 that. Are there otter projects such as the sewing or 
3| the canneries or the canvass project that you feel 
2 may suffer as well because people will be lured away? | 
9 A Lin DOE ‘sure, I'm not 
19 sure how far people, you know, you're going to lure 
1} people away, whether people in Rankin Inlet working 
12 on the cannery would be prepared to move. | 
13 | Q That's probably a bad 
14 | example, but let's say they're in the valley itself. 
1S A The sewing of the garment | 
=) plants are mostly ladies that work in these. The | 
oh lumber operations, it's possible because they're not | 
18 that, you know, at present one of the higher paid | 
19 | operations. 
20 Q We've heard with regard 
rl to ladies, that in Alaska a number of ladies are 
22 employed as camp attendants and cleaning personnel 
a at very high wages. If that were to happen here would 
24 | you have the same concern about the sewing projects? 
25 | A It's possible because, 
26 | you know, there's a limit to how much you can pay 
oe in the way of wages. Most of these are done on piece- 
a work. How much you can afford to pay and still maintain 
29 | for want of a better term, the viability of the 
| 
| 
| 
| 
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might have to subsidize it. 


Q You've talked about 


subsidized employment as something that yur department 


feels has to be provided as an alternative to welfare 
and to living off the land. Do you feel that the 
pipeline wages will affect that subsidized employment 
after construction has finished by raising the expec- 
tation of people for very high wages? 

A Iimenen, sure that Ttm 
expert enough to answer that, but if I could give you 
a personal opinion I would suspect it would. 

Q Will that be somthing, 
tough, that your department will be assessing? 

A We would certainly the 
employment , that's a point that I might suggest you 
raise with Jack Witty when he's appearing before you 
because I have tended to stay away from employment 
because I'm not an expert on it. It's part of the 
department and it's a new part of the department. 
There's still areas of it that I quite frankly don't 
know as much about as I should know, as I would like 
to know. But Jack is an expert on that and I think 
if you could direct that question to him because I 
know he is looking at this whole area of employment 
and unemployment. 

MR. BAYLY: Those are all the 
questions I have. Thank you very much, Mr. Bergasse. 

MR. SCOTT: Mr. MacLachlan? 

MR. MACLACHLAN: We have no 


questions. 
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oy ae J.A. Bergasse | 


MR. -SCOTR: » Mr) i Zaiskrout? 


MR. ZISKROUT: I have no 


questions. 

MR. SCOTT: I have no re- 
examination. I want to thank you, Mr. Bergasse, for 
attending this morning. 

A Thank you, sir. 

THE COMMISSIONER: Mr. Bergasse 
just before you leave -- 

A Oh, I'm sorry, sir. | 

Q -- (welbpdet mexysayrthat 
I appreciate your taking the trouble to outline this 
picture of economic development in the north for us, 
and we are in your debt. Let me also say that I fully 
appreciate that if this pipeline is built that you and 
your colleagues will have to contend with the impact 


that it makes, and at the same time if it isn't built 





you'll have to contend with the situation resulting 
Erom that: What we're trying to do here among other 
things, is to determine what the impact will be if it 


is built, and we've looked at the Pointed Mountain 


project, which is a gas preline construction project 
that actually occurred here in the north, and it may 

be that the experience there is of some assistance 

to us in predicting what the impact will be here, and 
taking -- making recommendations to provide a larger 
measure of native employment, if that is desirable, 

and a larger opportunity for northern business on the 


pipeline. The other project that has always intrigued 


me as having some bearing on the capacity we may have 
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1 to predict what will happen on the pipeline is Hire 

>) North, and I've just wondered if you could tell me 

3 a couple of things about this. 

‘ I've been to Hire North and 

5 I've wandered around the construction sites and so 

6 || on,, and talked to quite a few people out there. 

i| 

| You say that presently there are 57 men training | 
g | and/or employed on heavy equipment operating at the | 
9 site. Then you say -- this is page 7, you say: | 
10 usiimeei theistart.of the training program in 

‘| April 1973, approximately 100 people received 
12 | some degree of training as operators, and at 
73 | least 60% of these have worked or are presently 
14 working in the construction, industry. " 
YS What velaticonshipeteh\the,s7 bear towthe ;1002 
16 | A Teds] ipeoplejatathe | 

| | 

74| moment, as I understand it, in the appendix I list | 
18 what -- how this 57 is broken down, and incidentally | 
19 parheof that anr? ofmthate57 wouldehe syear~around 
29 staff. But some of these people,could)be.people that 
ay have had a year's training as part of the 100, and have 
re. come back. I'm not sure at this point in time exactly 
Sie how much of the 100 or how much of the 57 will be part | 
24 | ef thati-=»youi know; ,wouldabe returnees on,that,100. 

25 | Q Well, let me approach 

$a) this another way. This may be in this material that 
a4 you said just came in the mail today. But since the | 
" start of the training program in April '73, approximately 
39) 100 people received some degree of training as operator 





| At least 60% of these have worked or are presently 
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J.A. Bergasse 


working in the construction industry. Now, do you 
know or will this material that just arrived today 
tell us how long these people worked in construction 
industry and how many out of that 100 are in fact 
still today working in the construction industry? 

Is, that -- 

A No, it doesn't give you 
how long. It's a list of names and the present 
whereabouts and employment status of the people we 
have trained, but T could find out and have available 
for youy=- 

Q You don't have average 
length of employment? 

A NOtVonethi s®¥ lassie, no. 
But I would imagine that we could probably develop 
some realistic figures on that if it is required. 

No, this just gives the names and the whereabouts 
and employment status of the people that have been 
trained. I'm sure that those figures are available. 

MRoVSCOTT? “Would you* put 
that OnkyenurPlsstrio£f things’ to see if you can do, 

Mr. Bergasse? Thank you. 

THE COMMISSIONER: Yes, you 
say and I certainly understand that Hire North has 
been a remarkable project in many ways, and you 
Say ieee cor page S== 

'mhenotrainimg partblofithetproject Nas produced 
and is continuing to produce trained native 
people who are successfully finding work in 


the wage economy." 
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J.A. Bergasse 


1 That really goes back to the question I was just 

2 asking. What is the average length of time those 

3 100 people have been employed, at least the 60% who 

4 have been employed since they received their training 

5 as operators, and how many are in fact employed today 

6 in construction, utilizing that training? I'm not 

7 trying to study this program, and don't feel that 

8 | I'm in any way -- 

9 A No, I don't have those 
10 | figures available right here, sir, but I'd be happy 
12 | to provide them for you. 

12 THE COMMISSIONER: O.K., well 
7 thanks very much, sir. We certainly have found your 
14 presentation very interesting and very helpful. 

15 | (WITNESS ASIDE) 

3] MR. SCOTT: Now would be an 
17 | appropriate time for a break, Mr. Commissioner. 

18 THE COMMISSIONER: Right. 

yi Coffee then. 

29 (QUALIFICATIONS & EVIDENCE OF D. QUIRIN MARKED 
21 EXHIBIT 868) 

22 | (ERRATA SHEET, M.V.P.I. SUBMISSION, MARKED 

23 EXHIBIT 869) 

24 | 

25 | 

26 | 

27, (PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 

28 | 

29 
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1| (PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 

2 | DAVID W. NORTON, resumed: 
4 MR. SCOTT: Mr..Damid Norton 

1 who was on a previous panel called by Commission counsel 
| on wildlife management has returned so that he can be 

6 | cross-examined by those who wish to do so and I think 
7 the best way to begin is to ask Mr. Veale to begin. 

3 CROSS-EXAMINATION BY MR. VEALE: 

5 | O Mr. Norton, I would like 
os to draw your attention to page 20942 of Volume 138 

7 which is your evidence in chief as given to this 

12 | Inquiry on April the 6th of this year. The particular 
13] line I refer to states as follows: 
14] "We can unequivocally show there has been no 
1S | discernible jump on the curve of increasing | 
16 | resource pressure", | 
ai and I think this was in the context of your comments | 
18 relating to the pipeline influx and what it meant to | 
19 resource harvest and management in Alaska. Can you 
20 | comment on that line? 
244 A As it appears in the 
22.4 transcript that is too strong a statement. What I 
23 meant to read from in the prepared testimony was a 

28 | sentencer= 

25 | THE COMMISSIONER: What page 
26 | is that at? 

27 MR. VEALE: 20942. 

23 THE COMMISSIONER: I have —-- 
= i} 

30 MR. VEALE: Page l. 
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THE COMMISSIONER: Right. Je 
see it, yes. 
A First paragraph. To 


date, this has not happened in Alaska. There has aen | 





no discernible jump on the curve of increasing resource) 
pressure. Discernible carries with it in my mind the | 
connotation of attributable. Therefore, what I Sniehcy 
to say was you have this constantly rising in Alaska 
as elsewhere in the North curve of resource pressure, 
person's hours spent hunting, fishing, in recreational 
pursuits. In the case of'the Alaska Pipeline, there 


was no one single jump that you could label. Alyeska 


| 


| 
| 


Pipeline did it. Does that clarify that point? 
Q Well, do I take it then 
that there has been an increase in resource pressure 


in Alaska? 





A Steadily. 

Q Could you make any--I'm 
not sure, Mr. Commissioner, to the extent this may have 
been dealt with previously but there have been some 
problems recently, I understand, with is it the 
northwest Alaska caribou herd or the North Slope herd? 

A It's referred to as the 
western Arctic herd. 

Q What has happened to that 


herd in the past five years? 


A Based on censuses conducted 


around 1970, it was believed that the western Arctic 
herd numbered on the order of 300,000 animals. 


Censuses begun last winter and continued into this 
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spring have been unable to turn up more than I believe 
the numbers are in the range of forty to sixty thousand 
animals. 

THE COMMISSIONER: We heard 
that evidence from a group from Alaska about a month 
ago. IS any reason assigned for this decline? 

A There are too many reason 
assigned and, in my mind, they conflict and I wouldn't 
pretend to take a stand on any of the reasons advanced. 

0 Lem just trying to 
remember. You're a biologist, are you? 

A Yes. 

QO Forgive me. No, no, I 
remembered that you were and then you reappeared today 
on this whole question of enforcement. In my notes | 
of your previous evidence related to enforcement, and | 
I got them out when I heard you were coming. So, pune | 
me. Well, do these figures seem credibleto you, Rae 

A I would have to say they 
seem credible except that there are people in the 
communities in the western Arctic range who don't 
believe that the decline in numbers present represent 
mortality. They believe that they represent shifts 
in migratory route, or perhaps joining or in-migration 
of western Arctic animals to join with the Porcupine 
herd animals. 

Q Well, a shift in migrator 
routes could in some respects be as significant, I 
suppose, aS an absolute decline in numbers. In any 


event, maybe you'd tell us the reasons assigned for the 


ROOLE 





‘eee 
sii eee 


Se er eee — 





oveiled I madd som qu mis of siden ased eved paizga i | 
asevons ytxia of yi10% to epnsx ort ot ors exedmun odd . 
. .elsmias ¢ 
tied ew “saawordermMos anf or’ eee oct MPN) eae 48 
d4non # guods siteslA moxt quoxp s mox2 sonsbivea tedF @ 
foniloeb etd+ xro% Heaptees noesex yas ef ops a 
dnosas1 ynsm oot sus stedT «A ON Leen t 
| $'afivow I bas gorltaco ysds ,batm ym nit ,b6n6 benpiees 8 
|. pooaaves @noaset oft ko yas ad baste’ 6 Sisd OF baetorg e 
| od privat tant mT 0 of 
| Svoy #35 teipofoid 6 8r'uoY .asdmemex ff 
| .2oY A hee 
| I ,on ,Ou).6m SvEptot «== ve 
| ysbot bexrseqdse: voy asdt Bas siew voy tad betedmsme 1 AL 
aeton ya ni .tnomaoi10tds to noifasup elodw eins no és 
bas ,tnemenrotne ot betslet eonebive evolverq woy to a4 
outpso? ,o2 .pnimco sew voy Bised I nedw suo mods top I | *! 
veryice slit, voy the Ldtbers mes2 asiupit sesds ob ,fIsw .sm ef 


| Yartt Yen of evaed biluow I A 
| ed? at afqoeq ex erets sadt+ tqedxe sidibeto mose 
+' nob ofw gpmet obdoTA ateteow eft mt esi+tavummos 
taseexqe: treeerq 2tedmwa at omilceb odd ssd3 ‘evotiod 
attida teeesaget yvedt tsdd eveifed yedT .ydtiiss2om 
| foltsupim-ak +o printot eagsdzeq x0 ,otvor yrogsipimn mt 
| eniqudze0d sdt dziw not ot eisemtnas obto1zA areteaw to 
| | yelemins bied 

dioderyimmt $2ite 5 Mew 0 
Pe oe es 
YOE AI setedmut at edkfoeh otulodds as ss (seoqque 
orth 32 beapLeAp saca6os BK) an NOs BYvoy edyem! {4aave 





ine) 





























3020 


D. W. Norton 
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decline and give us your views on them. 





A One of the reasons 


advanced has been the increasing efficiency of the 

snow machine, power tool or power conveyance based 
hunter of the western Alaskan village communities. 
Another reason advanced has been depredations by 
carnivores such as wolves. I'm not sure to what extent 
disease has been implicated. 

On the other hand, reasons 
advanced include in-migration from that herd to the 
Porcupine herd or changing of migratory patterns that 
would suggest that the animals are still within their 
range but just not findable at the moment. There has 
been some talk that the pipeline and related activities 
are at the root of this. I'm not qualified to judge 


or I'm not qualified to draw mechanistic reasons with 





the pipeline construction as to how that could account 
for the apparent decline. 

MR. VEALE: “Dr. Norton, is 
there any research that could have been done at an 
earlier date which would have assisted in this sort 
of analysis at this date? 

A Yes, I think that in the 
intervening years since last estimates were made, the 
last censuses were taken, I'm sorry I don't know the 
dates on that, I think it would have been important 
to establish a regular census process that would keep 
a finger on the pulse of that herd. 

Certainly we would expect that 


if the pipeline had been many miles to the west tran- 
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secting the range of the western Arctic herd as 
presently know, it would have been feasible and I thin 
rational to expect that there would have been more 


intensive censusSing in the intervening years. 
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1 Same problem occurs with 











2 people. We would dearly love to know what exactly 

3 has happened in terms of the population structure of 

4 people in Alaska, as a result of the pipeline. We 

4 didn't succeed in our request to the Federal Government 

é| to conduct a mid-decade census in 1975 of people again. 

iq That would be extremely useful information. I think 

2 the analogy is very good, between people and caribou. 

9 Q i'm SOrry, © aon tC Know 
a if you said it or not, but did you deal with methods 
11 OF determining whether there secress“migwacseoneor 
12 | migration of that herd to the Porcupine herd? Is there 
13 | a method of determining that? 

I 
14 | A Well, certainly the 
H 
15 | standard techniques of ear-tagging or collaring, | 
| 
16 | radio-telemetry could have been used to assess the | 
| 
rae degree to which these two herds are discreet or to 
| which they interchange regularly. 
19 | THE COMMISSIONER: Could have, 
59 | but it's not possible. 
21 A No, it seems too late. 
a5 MR. VEALE: Q Weli, Dr. Norton, 
23] moving on to your evidence in chief in April -- 
24 | THE COMMISSIONER: Just before 
| 
a we leave this, this herd's calving grounds lie many 
36 | miles to the west of the Prudhoe Bay establishment 
| 
27, and thé™pipeiline®routey That's trte,*-isn*t'' Prt? 
28 | A Yes, assuming that I'm 


| 
29 familiar with their primary areas of calving I would 
say it's on the order of 150 miles to 300 perhaps. 
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D.W. Norton 

Cross-Exam by Veale 

Q Yes. Dr. Lent, who I 
suppose is a colleague of yours, told us that, as I 
recall. He is a colleague of yours, is he? 

A That 38, Correct; 

Q And in fact, as I 
recollect his evidence, he said that their calving 
grounds lay within petroleum reserve No. 4, if I'm not 
mistaken. 

A I would certainly accept 
his authority on that. 

Q Presumably there has 
been an absolute decline in the numbers of this herd, 
100 and 220,000 animals can't just disappear into the 
woods. Maybe they can. Do you have any views on 
that? 

A I think that the biologists 
making the census this year obtained quite good cover- 


age of the area, and the probability that they've 


expected perimeter of that identifiable herd, I think,' 
is very small. 

Q The other thing that 
you see, one of the theories assignedwas that they 
might have merged, some of them, with the Porcupine 
River caribou herd, but really the ranges of these 
two herds more or less join where the Alaska Pipeline 
has been built, and the idea of it, large numbers of 
them would have in the face of that activity have 
crossed over to the east. From what I've learned 


| 
overlooked animals that down fact exist within the 
sitting here for 20 months listening to biologists, it 
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seems a little unlikely. 
A Yes, there is evidence 
-- I hope I'm not giving the impression that no 
attention is being devoted to the exchange as it 
now exists across the pipeline corridor, there is 


tagging, there is following of radio-equipped animals, 


as they confront the pipeline and associated haul 


| 
road and other related developments, and as you | 
surmise, what evidence is in hand as far as I ee 
it, is that if there was exchange before, there is | 
likely to be less exchange now because of these | 
developments. The caribou so far are showing reluctance 

in many situations to venture across man-made structures 

THE COMMISSIONER: 
Yes, that's what Dr. 
Lent said. Right, well, sorry, carry on. 


MRe VEADE: WOOKDEW Norton; 


pursuing that, what is the response of the state 


Management body to this decline when they can't 
identify the source of the decline? 
A The response, as far as 

management of the harvest of animals has been to 

set up a quota system for each of the village corpora- 
tions to give out permits. They have not stopped all 
hunting, but they feel that with a certain quota 
system and a possible overrun on the individual village 
allotments, they can see the herd through and perhaps 
watch it rebuild. They have also taken measures with 
the Department of Agriculture to declare north- 
western Alaska an emergency area to allow for the 


speedier handling of a food stamp program to fill 
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D.W. Norton 

Cross-Exam by Veale 
in behind the villages' needs for protein which is 
normally met by the western Arctic herd. 

Q And the quotasystem 
had never been implemented before, I take it. 

A No, it had been an 
unregulated no-limit no-season take, until this year. 

THE COMMISSIONER: That herd - 
this is amazing, really. We've heard evidence about 
fluctuations in populations of northern species. 
That's a phenomenon that no doubt occurred before man 
entered the north. But when this Inquiry's hearings 
began a year and a half ago, the western Arctic herd 
was reputed to be the largest herd in North America. 
Now it has gone from 300,000 to you say 50,000 animals. 
It is now one-sixth what it was. That has occurred 
within five years and no one seems to know the reason | 
why. That is the situation we're faced with. | 

MR. VEALE: 

Q I think the interesting 
point was that as I recall, the biologists indicated 
that if there were a very severe decline, they would 
be able to attribute cause, and what they were 
worried about was a slow decline over a longer 


period of years and what in fact appears to have 


happened is a rapid decline and biologists are still 
shaking their heads. 

Do you have any comment on 
that. ..Dr ..t.Nor ton: 

A I hoped that the Inquiry 


will not be taking my figures of estimates;thev'‘re 


as I remember them; nor my figures as to when the 
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last census was taken. It is possible that the 


} 


| 
previous census was inadequate in terms of coverage and 


led to a wrong estimate, an over-estimate of the | 


population. I don't believe that biologists are 





willing to concede that without a fight, because I 
think they feel that their coverage was good at the 
time of the last census. But I would urge you to 


entertain that possibility as well. 
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THE COMMISSIONER: The last 
census was in 1970? 
A It was, all right. 


@) The evidence that we 





have heard is that censusing by that time, was carried 
out by aerial means and so forth and so on. It was 


a good deal different from the wild guess work that 





went on say thirty years ago. Well, we'll have to -- | 
we'll have to check back with Alaska I think, and see 
if we can find out anything more about this. 

A One of the -- I should 
point out, one of the intermediate causes for alarm, 
as I understand it, is, that in the census work con- 
tinuing into this summer, there is a very low produc- 
tion rate of calves, reason unknown, but it certainly 
indicates that -- that the herd in the western Arctic 
may not be in a position to rebound from whatever the 
cause of its difficulty is and it adds another note 
of, go very slow on the take of animals until we 
figure this thing out. I think over the last few 
months, the native village corporations and the een 
Department of Fish and Game have come to much more of | 
an understanding among themselves as to how to anes 
At first, there -- it was a very charged atmosphere, 
very difficult to work your way through the management 
process, who was telling the truth or who had his own 
axe to grind in this matter. 

Q Dr. Norton, are you 
aware of what activities in terms of development actin| 


vities have taken place in the calving grounds if it if 
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in, you know, petroleum reserve number 4? 

A No, I'm not aware of 
activities there. There may be some seismic work 
butrel tnt fiethicertain of that. 

@) Has that been raised as 
one of the possible causes of the decline? 

A I haven't heard it, but 
that doesn't mean it hasn't been. 

THM COMMISSIONER: [t's 
fascinating in a way, because, someone like you with 
a lifetime of knowledge on the subject, you and your 
colleagues are like us, confronted with the fact that 
we really don't know very much about these animals, 

MR. VEALE: 

Well Dr. Norton, we'll 
move into an area where you have some more knowledge. 

A Thank you. 

Q The -- in your evidence 
in April, you set out three situations that caused 
or gave rise to failure of the stipulations, the 
federal and state stipulations relating to the regu- 
lation of construction of the Alyeska Pipeline and 
the first one was that, JFWAT was an advisory -- had 
am iadvisory .function»only,; and could you tell us -- 

THE COMMISSIONER: The JFWAT 
was the joint something, something, something. 

A Joint fish and wildlife 
advisory team. 

THE COMMISSIONER: Right. 
That's Federal State? 


A Correct: 
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MR. VEALE: | 
They had an advisory | 
| 
| 


function only. What would your recommendations be 

in light of past experience for their function to be 
more effective? | 
A I'd drop the notion of 


advisory and drop any idea that any discipline working 





in the,zsegulatory.~control+of construction’ be: at biolo-| 
| 

gist, be it almost anything short of astrologist, not | 
i 

be a second classed discipline. Second class to eng- | 
ineering. | 
Q How then, would you -- | 

would you view the management function. I take it 
that the engineer on the Alyeska Line in terms of the-- 


Mr. General Rollins and Mr. Champion, they were at | 


| 
{ 
} 


the, top of the hierarchy ,andywhat,.wouldwthe hierarchy | 
or how should it be set up so that the biologist has 

an equal status with the engineer? ! 

| 

A Again drop this millstone 

#Can 

that be hung around a biologist's neck of advisory 
role and then perhaps set up your entire regulatory 
surveillance system, so that at the top there is a | 


judge rather than a strictly disciplined oriented dec- 


i 


ision maker. You could possibly set it up judicial | 
| 


legislative executive analogue. I haven't worked that 
out in my mind, but there needs to be an arbiter at 
the top. 

Q Okay. Well perhaps 
it would be better if we went to the bottom and we 
took an example, where there's an enviornmental proble 


on the construction over a stream, a classic, low wate 


| 
| 
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crossing problem. Does, in your view, can a decision 





be made by a biologist in the field in terms of oops 

construction? Is that how it should operate? | 
A I think a biologist can | 

tell in many cases as early, or even earlier than an | 


engineer when somethings going wrong environmentally, 





that should be stopped until a multi-disciplinary team| 
if you will, can sit down and figure out how to do it 
right before proceeding another inch, but, so can an 


engineer stop something if it doesn't look right or 


| 
| 
a hydrologist. | 

QO But were some of the | 
difficulties that -- well you mentioned specifically | 
the lack of early mobilization of the JFWAT team. | 
What do you mean by that? What do you think should 
have been done in retrospect to have the advance 
mobilization? 

A I would say that we had 
the luxury because of court actions slowing down the 
initiation of the construction of the pipeline in 
Alaska. We had the luxury that was not seen or taken 
advantage of, that JFWAT or other joint team institu- | 


| 
| 
| 
| 
| 


tions could have been mobilized up to two years before 
the start of construction. They could have ‘been out | 
there, they could have been drafting stipulations that! 
they could live with, they could have been offering 
the: stipulations for public, for community, for con- | 
servation group review, they could have been more | 
| 


familiar with not just the letter of the stipulations 


or the regulation, they could have been familiar with 








| 
i 
| noleioeh « Pap P tre: oes 2900 _ BIR Ete 
vitqqese Yo amex ben erma io ee ae 
M69 tetpofotd s Antsy 2 | A 1) (an aan 
fs veld swstitss eve to ,yix69 as gees. ynem at ties 
\Vilscnemiorivas prow po lop apatdtemoe’ att xeoc ipms 
| meee yrsnk odo 2th ty Tums [kin beqqote’ ad Bluode sats 
| hb ob -etwolrie otuplt bas mwob tte nes \Itiw voy Yt 
| #® 759 68 ,30d ,font ~edtonn pribsesotq srotad’ triipia 
10 tipty Aool +"meoob Ji TL patdtomoa qode Yeontpnd 


. 


i a 





= 


»takpoloxrbyd 65 tt 
| eit to smoe Stew ova ‘Q | ei Mee ke et 
vilsobtioege’ henotsnem voy’ (Taw = Fayy eats furtttib i 
Mod TAWI oft IO nottssifidom ylxse to MBI odd hz: 
bivode AntAs voy ob jndW Sted ydonsem soy ob seaW ef 
sonsvba edt svaed ot tosqeotster ni’ snob need ‘aved ‘ a3 
fnoktssilidom 1 
hed ow Sede yer hlvew f A y er 
| oft awoh pafwol2 anoiton t205 Yo Seusoed Yruxul Sat ti | 
| Od onkteghg: odd 30 wot soudsenos! etd FO%ROLsRLd LAL os 
| Het TO MSseton aw ted YRORel of? “bad ow”. sotewth rs 
| snbisant ns? talot wedJo xe TAWIL “seas (75° opasABvBS 2 
jsxoted @2eay owt oF) qu Sasiiidom nead ‘Svad Bludd enolt 


790 fast overt bidas yet ,»nobssvasend5 26 ‘diese ens 
tat enottelnotee prtstsxS nosd svsd binds Yods exedy 
pRizetto nesd ever bivoo yeas  dtiw evil bloop yadd 

= HOS 309 yd Edie 48 otldug 20% anottstugise ode 
‘10m Need YES biioD “Yard \welver quoxp noltsvise: 
anbiipligise ony te seater oft 4e0f gon divin sePr tins? 
dtiw xsi lime? nepd ever bivon ‘yeds alec 8 - 


CN A Na RR 





D. W. Norton | 
Cross-Exam by Veale | 
| 


the spirit of them and they could have been in the 
posture of self-training, they could have been learnin 
a lot more about engineerng, they could have been 
learning a lot more about high-speed construction. 


It's easy to look back with 20/20 hindsight and say, 





that should have been done. It's more important, I 


suppose, to look forward. Wej}re doing this in the 
matter of our offshore oil. The state is trying very | 
hard to form with the federal government, a joint | 
surveillance capability long before the actual develop} 
ment takes place and to use the skeleton of an eventual 
operating joint surveillance team to look at regulator) 
options,to look at potential resource conflicts and 

to involve the public in a discussion of these, to | 
educate one discipline in matters of another discipline 
such as biology and offshore engineering. So, the | 
early mobilization could have been very important, 
It's also important -- it would have been nice rather | 
tian Went ca smontim On so OL actuas Start up of con- | 
struction, to get out there and see umteen new faces, 
people with whom your unfamiliar and have to make 
decisions on the spot. It would have been nice to 
have this‘’a little better choreographed SO that you | 
knew who was going to give you a hard time or who was 


sincere in the -- as your opposite number in industry 


for example. 
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Q Then wl take ot that this | 


would have to be an all encompassing early aoe 
In other words, your second point was that the 
stipulation simply did not deal with the haul road | 
construction? 
A That's correct. There 
should be a view of the system. There are a lot of | 
things that are associated with the biidding Of A 
pipeline; lateral access roads to material sites. | 
Those happen to be covered by stipulations in almost 


every case. But the haul road, essentially from an’ 


environmental point of view, the first element of 


the environmental insult was not essentially covered 
by pipeline construction stipulations. It was covered 
by a hodge podge and it's very difficult to find the 


handle to apply a flexible but uniform set of codes 





for treatment of the environment on that haul road. 

We ended up playing catch 
up from the construction of haul roads all the way 
through. 


QO Well, that leads into 


one of the difficulties that JFWAT encountered, I 
understand, was that they had to deal effectively 
with existing agencies. I take it that this creates 
a problem when you're thrown into the field in a wurry. 
What could be done in the context of early mobilizatio 
to sort out some of the difficulties likely to be 
encountered with existing agencies? 

A Well, if the joint team 


means to anybody else what it means to me, it means tha 
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the parent agencies who had representatives on the 
joint team would seek and hire these people, do whateve 
training is necessary and then have these people 
seconded to speak for their parent agency within the 
jOint team context, if there were early mobilization, 
this would be a great deal easier then if new bodies 
have to be hired at the moment of construction and sent) 
into a joint team not really knowing their parent | 
agency and philosophies very well. | 

0 I also understand that 
there was or at least it's often been said that some | 
of the problems on the Alyeska line were not engineer ing 
problems, but contractor problems. Now, what difficulti 
did JFWAT have in dealing with what is termed a 
contractor problem? Perhaps you could just explain 
that? 

A Yes, the JFWAT 


representative in a given spread was supposed to speak 


| 
| 
| 
| 
only to the responsible pipeline office authority, 
whether it was a federal or a state official. The 
federal authorized officers field representative, 
AOFR for short, or the state's field surveillance | 
office, FSO for short, was the only person to receive | 
written communication and authoritative, even advisory 
directives from JFWAT. JFWAT was never suppose to 
speak to Alyeska except by invitation of Alyeska. It 
was never, never supposed to speak to the execution 
contractor who was the body ultimately controlling 


what happened in the field. 


So, that was a problem in 
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relation to a matter which I understand has been 
discussed here, that of the small diameter fuel gas 
line. I discovered trying to do some hasty research 
on the subject that JFWAT, for example, never did get 
to sit down and go over the problems of building 
this with the execution contractor. That was done 
by Alyeska. JFWAT didn't interact with the Alyeska 
process and JFWAT was surprised to learn,and this is 
a matter of two days ago, that Alyeska was on their 


Side in relation to this whole small diameter line 


design. They had no way of knowing that because the 
hard knocks negotiations were going on behind doors 
closed to JFWAT in which Alyeska Pipeline Service 
Company engineers would cheerfully have wrung the 
necks of the execution contractors who were being 
obstructionist in this case. 

Sow that's the kind of 
problem that the Administration of Regulations, for 
whatever reason, just was too baroque. 

Q Okay. Just to tie 
together some of this evidence, I take it that with 
respect to the haul road and with respect to existing 
agencies, you also ran into the difficulty of what 
pre-existing statutes were applicable, which ones 
overrode the stipulations and which ones the stipu- 
lations overrode. Was that a problem? 

A Yes, it was a problem 
in application. In the stipulations and I'm not sure 


just where, but the language is there, that regardless 
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in a number of points of principle and actual detailed 
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of the right-of-way lease stipulations, if there is 

a federal or a state statute which is stronger, more 
restrictive than are the lease stipulations, then they 
would override. They would preclude the lease 
stipulations. 

The problem came in getting 
the Federal Alaska Pipeline Office or sometimes the 
State Pipeline Co-ordinators Office to acknowledge tha 
possibly the least stipulations were not the final 
word on how things should be undertaken. They were 
very reluctant to recognize, for example, Alaska 


Statute 16, which deals with fisheries habitats and 


2b ee ee eo BES et 


free movement in unpolluted waters by fish. The 
Federal Government has had a knock-down, drag-out 
battle with the State of Alaska and I believe other 
states in the union as to their authority, that is 


the state's thorough authority, to regulate matters 





pertaining to fish in state waters. 

And simply General Rollins 
did not want to acknowledge the fact that the state 
had the regulatory authority. The Federal Government 
did not. He would insist that the lease stipulation 
was good enough if there were a discrepancy. 

Q I take jit it. cuts both 
ways; that some legislation would be too weak and 
stipulations--you would want to apply them and in 
other cases, the legislation would be stronger, so you 
would prefer to have that legislation as opposed to 
the stipulation. Now, is that something that can be 


resolved in the early mobilization in having your 
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consultation with other agencies prior to actual 
construction taking place? 

A To a large degree, yes. 
I think that's the ideal place to work these out. 
You can have trial games if you want, invent 
situations that are likely to occur to test the 
strength or the utility of this or that regulatory 
control mechanism. L Should. pointsout, gcois 1s 
really behaving in the fairest manner towards 
industry. I think industry deserves to know ahead 
of time who's going to be controlling them or working 
with them towards what ends; what agencies are 
represented; how does the process work. 

If I were industry, and I'm 


| 

| 

not, I would certainly want to know about it before- | 
i 

hand. | 
| 
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Q At this Inquiry there 
has been a great deal of discussion about a single 
agency concept, and from your experience with the | 
team concept, do you have any recommendation to be | 
made in that regard? 


A I think there's a danger 





in single monolithic agency control. Unless it's 
recognized and explicitly worked out that within that | 
single agency control there is built-in diversity such | 
as the nature of joint authority in which disciplines | 
are free, even encouraged to disagree over matters 

to try them out, in which for example if you have a 
monolithic environmental control, you would again 
at best have some local technocracy and some federal | 
technocracy, and they're free to disagree, they're 

free to look at the different perspectives of provincial, 
territorial, municipal, village, whatever on one side, 
and federal on the other side. Further, that for | 
example the local or territorial expert or scientist 
should be free to go to the boss of the federal 


counterpart in the same discipline and say, "Look, 





I don't agree with your man and I want to talk to 
VOI-avoute 1. te 
I think in the earlier 
ele /how 
testimony I pointed out: sort of paradoxically this 


works very effectively for a state guy to go to the 


coor on him, and vice versa. You get a better audience 
if you're not talking to your boss but to somebody 


| 
| 
| 
federal office because they really can't close the | 
| 
who is diagonally lateral in the system. | 
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So back to the main point. 

I think that there does have to be some mechanism to 
make sure that it isn't -- that a monolith isn't 
created that's not open to debate and even public 
serutiny. 

Q Getting back to the 
concept of early mobilization, were there areas in 
Alaska where additional legislation was required to 
deal with problems that eventually did occur? I think 
you mentioned the whole problem of feeding bears in 
your original evidence, and the lack of the company 
or the lack of effectiveness in the company's 
sanction. 

A Yes. My previous 
testimony in April, there still was no legislation 
making it an offence in law to feed either deliberately 
or by carelessness wild animals. Since then that has 
been corrected, and it needed correcting for a long 
time. We in JFWAT saw the need for implementing new 
legislation. There was some inertia, some difficulty, 
some question as to whether it had to be done legisla- 
tively or whether it could be done by executive 
regulation, and it took time to work this out. af 
for example, the FWAT and other regulatory aspects on 
our pipeline had been mobilized, they might have had 
this sorted out by the time of high speed and high 
labor intensive construction. But it took a year and 
aaa 

Q Do you have any knowledge 


as to whether or not the new legislation has been any 
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1 more effective than the old idea of firing a man and 

* having him leave and being re-hired in another camp? 
3 A I believe that it has. 

4 | I know that people have actually been behind bars 

5 and even the strongest labor unions couldn't get him 

6 | out until either bail was paid or a fine was levied 

i 

7 or whatever. 

a THE COMMISSIONER: Or until 

9 the due process of law had run its course. 

19 MR. VEALE: Q Tell me, dealing 
M1 in this area of having the certain legislation 
12) passed prior to or in the early mobilization stages, 
13,| and talking about effective sanctions against someone 
ba) who reaches that legislation, is there any general 
15 | application that could be made? IN other words, feeding 
16 bears is one aspect, but what happens in a case of 
17} where an individual, say, is abusing a low-water 
1a crossing and the problem that would face the man in 
199) the field is that a stop order may be too heavy a 
20 | punishment to mete out at that time. Is there any 
21] use for,you know, the criminal sanction in those areas? 
22 | A ‘I don't know really how 
23) to draw the distinction between criminal and civil 
244) or sort of administrative penalty. I think there could 
25) be room within stipulations and within legislation that 
“25 could be reviewed Pe ree ee mobilization 
<a? effort to adopt a much more finely graded series of 

28 | actions that could be taken by regulators to correct 
“a5 a situation, such as for example there really is 

30 available to pipeline surveillance an almost infinite 
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series of actions between reaching over and turning 
off the ignition on a caterpillar and tossing the keys 


in the stream essentially to stopping one individual 


piece of equipment from doing one activity to saying, 


"All right, no work is going to be done on this pipeline 


from its terminus to its beginning on this date and 
forever more until we get some quality control." 


That's the drastic end of the spectrum, and there are 


lots of things in between, yu know, very finely tuned 
semi-punitive solutions that can get very fast results 
and very appropriate results from industry, engineering, 


the whole effort. 


OQ Well, were these in- 





between sanctions available on the Alyeska Pipeline? 
In other words, there has been a criticism of the 
failure to use the stop order, you know, enough. Were 
the other intermediate measures used as well? 

A In some cases. My belief 
was that they were not applied early enough, nor 
quickly enough to indicate to Alyeska that,that is the 


permittee, that the environmental arm of the government 


really meant business. 
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MR. VEALE: Mr. Commissioner, | 
do you wish me to continue now, or do you wish to 
break for lunch? 

THE COMMISSIONER: All right, | 
let's break. Before we do, Dr. Norton, you said -- and | 
this was one of the most striking things you said when | 
you were here in the spring -- that the Alaska Pipeline 
office had two contradictory roles to play, one was 


protection of the environment, and guaranteeing the 


| 
| 
integrity of the pipeline, and the other was making | 
sure that the pipeline was completed on schedule. | 

You said that there were | 
\ 
| 


two halves to their mission, so to speak, one expediting 


and the other environmental. After lunch if you have | 


any further comments on that you might let us have then., 
That is if you've reflected on it in the six months 
that have passed since you were here, and if there's 
been any more experience in the pipeline that offers 
any light.on, the subject. 


There's a second thing that 


I would like to ask you to comment about, Dr. Norton. 





That. is -- and I'd like both Arctic Gas and Foothills 


1 


to reflect upon this and in their final submissions | 


November 15th to say something about it, if they think | 
‘ ; , : ; : | 
it is perbinenk, maybeiwit isn't +z .dutthe Axctic | 
Gas proposal is an international pipeline project and 


‘ . | 
we have two governments involved and two nations that 


are consumers of gas, and one of those nations, the 
| 
United States, we are told has a more immediate and | 


greater shortage of gas than Cansda has, and the whole 
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question of enforcement of environmental stipulations 
which this Inquiry has to consider is one that may be 
affected by the international nature of this project, 
that is if indeed the U.S. necessity for gas is greater 
tan our own, and the urgency of their demand is 
greater, are we likely to be confronted during the 
course of construction with calls from the United States 
to ignore environmental standards, wherever that might 
mean that construction would have to be postponed and 
the delivery of gas to the lower 48 postponed. 

I'm not for a moment suggesting 
that that: 1s something that ais likely to cccur, but 
I want you to consider it and to let me know whether 
indeed it has a bearing on the work of the Inquiry. 
There is a difference there between the Foothills 
project, which is a Canadian project, and I'm not 
saying that in a way that means anything except that 
I'm just describing it. That is it would be fully under 
the control of the Government of Canada, were it to 
go ahead, and there would be no reason for the United 
States Government or United States consumers of gas 
to be interested in the environmental standards imposed 
within Canada or in the machinery for enforcement of 
those standards, and I -- at any rate, maybe you'd 
think about that, Dr. Norton, as a representative here 
of the United States of America, and werhaps both 
companies would refiect on that and +;. the final submis- 
sions if you think there's anything .° be said on that 
point, I'd Like to hear from vou, 17 if has ino: bearing 


on our work, well, that's something that you might wish 
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EO Say; EOC. 

So we'll adjourn till two 
OA.CLOCK? 

MRewSCOlTDs) Nes sir 


(PROCEEDINGS ADJOURNED TO 2 P.M.) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) | 
MR. VEALE: Well, Mr. 


Commissioner, you had posed two problems to Dr. Norton. 
| 


I wonder if he wants to deal with them now or at the | 


end of his evidence. 





THE COMMISSIONER: Or at all. 


A Well, I found the second 


question particularly intriguing. I don't know whether 
it's worth exploring widely or not, but let me offer 
one viewpoint on the possible difference of application 


and standards between two Federal Governments. You 





referred to me aS a representative of the United States. 


} 
{ 


Being from Alaska, I feel sometimes like a representative 
from a disunited state, particularly as we are in 


continual confrontation with the present federal 





administration in my present line of work over the 


speed with which our government wants to issue leases, | 





hold bonus bid lease sales for offshore oil tracks. 

So, ina sense, we feel from 
the Alaskan perspective much more kinship, shall we 
say circumpolarly north of sixty with Canadian 


counterparts in dealings with our respective Ottawas 


and Washingtons perhaps than is generally recognized. 
In response to both questions, the first question 
having been how do you get away from putting one perso 
under two hats at. the same time, which two hats want 
to pull in opposite directions. 

I can only say that I think 


you have to play this game of developing scenarios. 


For example, I don't know what's going to happen in 
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relation to offshore development but I'm pretty certain 
that it's going to he very tightly controlled by what 
happens on the second of November in our country with | 


the elections. If Mr. Carter is in office, then that's 





a very different ball game than President Ford returning 


| 
to the presidency. We know President Ford's feelings. | 
We have some idea of Mr. Carter's feelings and I think | 


what we should do, whether we're talking about | 


Canadian-U. S. co-operation, whether we're talking 





about putting regulatory control in the hands of 


somebody who may have two different jobs to do, what 


} 


fa 


you really need to do is imagine ahead of time that | 


there are always ongoing series of elections, faces change. 


| 


The game that maybe ought | 


to be played as institutional frameworks are | 
contemplated, is to say, okay, now we're going to 
play the game with a gungho developer under this hat 
and will there be checks and balances on his getting 
out of hand built in institutionally? Then replay the 
game. Now, we're going to have an arch conservationist, 


het'sposay) \underethis hats. Are»there, checks. and 





balances against his going off the deep end, putting 


on the brakes on for energy development or whatever 


toathe detriment rof gétting iabjob done and I think-- 
my own suggestion is play these scenario games and See | 
if by putting in people of different philosophical | 
stripes in your imagination, you can't refine the 
institutional mechanisms and make sure that you've 


got more or less or a steady response guaranteed 
thereby. I don't know if that makes any sense. 
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THE COMMISSIONER: It sounds 
easy to implement but at least we can-- 

MR. VFALE: Well, I was 
wondering if I could pursue that a little. In your 
evidence in April, you indicated that the state had 
a strong interest in early completion of the con- 
struction. Now, why is that? 

A Well, the state was faced 
by a revenue shortage and is still faced by a revenue 


shortage, which shortage could be greatly alleviated 








by revenue from royalty monies, but those monies would 





142 not be coming, into the State Treasury until oil flowed.) 
| | 
i | 

13 Now, the state got itself 

14 | into that box of dependency on Prudhoe Bay royalty 














| 
15 | monies under a previous administration in the states | 
16 | and this goes back to the point that you've got to have 
17 | a kind of a random number generator in your Tere 
i3 | as to who's going to get elected when. The present | 
1g} administration in the state is a very go slow, not 
20) obstructionist, but its strong suit is the protection 
21 | of renewable resources, not of non-renewable resources. 
22 | So, the state found itself 
7 in this box partly because of the philosophy of 
24) preceding administration which was all pro oil | 
25 | development and partly because of the delay, the long 
26 court caused delay between the leasing of the Prudhoe 
27 | Bay area which generated a great deal of revenue and 
28) the completion of the pipeline which was to generate 

! 

29 | another pulse of revenue, and there was not enough 











30 | ongoing in addition to these activities to see the state 
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Q Has the state or 


any people in JFWAT considered mechanisms to avoid | 
this particular type of problem of the state rushing 
to completion almost as fast as the pipeline company 
itsd f? 


7 The current administration 


has, it's a problem well beyond the confines of | 





JFWAT , obviously. It belongs in the state's Be srtment 
of Revenue. What is envisioned now, and it will be up 
for general referendum, is the so-called permanent 
fund which will represent as I understand it, revenue 
monies from the flow of oil to the pipeline which will 
be set aside, it will be a capital fund or like an 
endowment fund to the state which will @nerate their 
Own revenues and the permanent fund is to take oil | 
--money generated from non-renewable resource exploi- | 


tation and apply it primarily to the protection of 


renewable resources as further bases for state income. 





This is seen as a cushion against such a dilemma as 
was posed by the construction of the pipeline where 
we needed the revenue, but we still wanted to protect 
the environment. Which one wins? In other words, 
the state would like to be able to have the cushion 
to sit back and consider alternatives without being 
faced by bankruptcy. 

Q Well, in your evidence 
you've made references to the high speed construction 
and reaction time of FWAT to it. I understand you 
had 30 biologists. Was that an adequate staffing 


level, considering the speed of construction that took 
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place? 

A Most people will probably 
say in relation to their own staff, "No, that wasn't 
adequate." 

This number of biologists was 
just about adequate if people worked extra hard. It 
was certainly more adequate, more nearly MJequate than 
anything seen in regular line agencies within the 
State of Alaska. We were the envy of the Department of 
Fish & Game. We had more biologists north of the 
Alaska Range involved in one special pursuit than have 
ever worked for the Department of Fish & Game in 
Alaska in that pursuit statewide up until that point. 

soins a relative thing. If 
construction had been any faster, I think the size of 
JFWAT would have had to go up geometrically simply 
because there were too many things going on at different 
Places all at once. There might be within any one of 
the six construction sections, there might be eight or 
12 construction spreads, each with two construction 
heads, whether they were working on a work pad or 
stringing pipe or welding, just an awful lot going on 
at high speed construction. 

Q What would have been the 
case if instead of the projected three years there 
had been a five-year construction schedule, what 
difference would that have made to your agency in 
terms of numbers of biologists required to staff it? 

A I haven't thought about 


this carefully, but I suspect that we could have got 
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bye foratworthimds of the number of staff, and a careful | 


analysis of activities within JFWAT might have found 





that with a smaller number of people there was less 
time involved in generating work among the biologists 
for the biologists back and forth, if there had been 


fewer people, a leaner staff. | 





Q With respect to the 
first question that the Commissioner posed relating 
to the conflicting objectives of the Alaska Pipeline 


Obpicegs 15 part) Of sthexsolutionv at. Least, to that 





problem one of ensuring that the engineering and biology | 
functions are separated and distinct without one of 

them having access to control of the entire project? 

Is that the key to the problem? 

A t'm not sure which direction 
you're asking the question from. In some ears it ices 
ing and biology were too separated. In other ways, | 
they were not separated and recognized as equally | 
important disciplines to a sufficient degree. | 

Q That's the one I'm | 
referring to. 

A inpihneslatreresense:. I 


think what I was referring to earlier was that maybe 


| 
| 
| 
| 
the suggestion ought to be entertained that one office 
be involved in facilitating permits, or one element of 
the surveillance effort be involved in facilitating | 
getting the permits out. To my way of thinking, that 

is not necessarily the prerogative of engineers. It 
might be up to lawyers to do that, who might sit in 


judgment on both engineers and biologists. Am I getting 


geore 
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Cross-Exam by Veale 
to what you were referring? 

A Well, that's certainly | 
an acceptable proposition in this audience. No, you're 
addressing the problem. Would you continue on this? 

You mentioned the facilitating function. Now, are there 

any other functions that you envisage than that? | 
| 
| 
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Within the facilitating 
function ? 
Q No, just other -- other 


functions. 


py Yes. There's the facilit+t 


tating function and there's the pipeline integrity 


function which I think is clearly the best application'| 


of engineering talent and management talent, There's 
the public review element which can be engineered or 


encouraged in various ways and there's of course the 


Q Well do you envisage 


| 





| 
| 
| 
environmental protection element. 


these as separate functions,where with separate offices, 


are they all part of this joint team effort that you | 





speak of? 
A To the extent possible, 


I think it's fairest for government to try to assure 


industries that it can have one stop shopping. It goes 


to a certain place in relation to a certain project 
and it gets what it needs in a timely manner and the | 
other side of the coin is that industry gives this 


one stop shopping facility the information that it 





needs Tabout the PMndtistry%s “project Vtovconsider*it “in 


a leisurely manner and come up with a good -- a good 


BGE* OF Gec¥stons. So in short, no I don't see a bunch 





of physically separated elements of the surveillance 


effort. | 
Q Dri Norton, I wonder if| 


at this time, we could introduce a report entitled, 


Environmental compliance and the Public Interest Durin 
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the Consturction of the Brans Alaska Pipeline: I take! 
it this is a report completed by G. M. Zemanski of 


the Fairbank's Environmental Centre and you have | 





brought the report with you to the Inquiry. I would 

ask Mr. Commissioner, that this be made an Exhibit at | 
this time, in the event that Mr. Zemanski does not 
bring copies. His evidence is going to be substantially 
the contents of this report, but in a different coats 


! 


I'll provide you with a copy in a minute. 





The report is dated September 


1976 and it also has in it, at page 181, notes taken 


at the 27th Alaska: Science Conference and one of these 
notes relates to a paper presented by Mr. A. Carson | 
entitled, Environmental Problems Caused hy Construction 
of a Fuel Gas Line From Prudhoe Bay to Pump Station | 
Number 4. Dr. Norton, I understand that you were one | 
of the organizers of that conference. Is that particular 
paper in a complete form going to be published as a | 
part of the proceddings of that conference? | 
A That's our intent. We | 
have not yet located the funding to support publishing 


papers in full, although we have some verbal en- 





couragement. I expect to be receiving the final draft 


i 


copy for editorial inclusion in that volume within a 
matter of weeks. 

QO I see. Is there some 
way of assuring that that particular document would 
be made an Exhibit to the Inquiry. Mr. Commissioner, 
there is an unedited version available at this time, 


but the author’is naturally reluctant to have that 
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made public without having an opportunity to go 
through ithe final ‘draft, but,.I take it,~we'll be able 
to get something before this Inquiry ends on that 
subject. 

A Yes, I would hope so, 
I have a draft copy myself and there are problems of 
une Lard ty; in the language and I'd prefer not to 
submit it at this point and also I would be going 
counter to the wishes of Mr. Carson, who did much of 


the writing of it and I expect to be in touch with him 


encouraging him to finish promptly. 





@) Well, Dr. Norton, the 


subject. of contingency plans has been dealt with just | 
last week, as a matter of fact, at this Inquiry and 
I was wondering if you have any -- any comments on 
the usefulness of contingency plans and any examples 
of how contingency planning was followed through in : 
the construction of the Alyeska Pipeline? | 
A My direct involvement | 
with contingency planning on the Alyeska Pipeline | 
involved contingency plans for oil spills that might | 
happen during the construction phase. There's a | 
separate contingency plan for operations and maintenanbe 
phase which I believe should now be complete reviewed 
and supposedly adhered to upon completion of the line. 
There was, not one, but a number of editions of the 
construction phase, oil spill contingency plan and it 


looks very good on paper. In practice, we had problems 





with it, because when oil spill did occur, the con- 


tingency plan or the edition then in use was not 
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workable, for example, if so many bales of solvent 
material were >to be stockpiled in such and such a 
construction section, maybe they were there, frequently 


they were not, but also maybe they'd been buried in | 


several tons of other more immediately: useful material 


like caterpillar tracks or what not and it took hours 


! 


| 


| 


to get down to the solvent material, meanwhile oil 


was continuing to leak or spill or whatever. So having 


it on paper is one thing, putting it into practice 


as a viable plan is different. 
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~ Q Do you have any views 

' on the problems associated with cold weather when manpower 

3 | can't be used on outside work? Were there any 

| contingency plans with the construction of the Alyeska | 

5 | line relating 86 that manpower that was in place but 

6 | not working at the particular time? | 

7 A There may have been say 

8 labour use contingency plans. I'm not aware of any. 

9 The problems of labour’ productivity, I imagine, have 
10 been rather well reviewed here. I understood that on | 
12) a given day when it would go below minus thirty-five | 
ed | or forty and it wasn't men that were unable to work, | 
13 it was machinery that would just break down faster | 
14 | than it could be repaired, you had a terrible problem | 
sat | of what to do with unoccupied men and women and brawls | 
ai and rapes and everything else in isolated camps would | 
a break out. : 
mt QO There were no plans | 
4 that you were aware of? | 
sa | A Not that I know of. I | 
21] just don't know of any system whereby a person who 
22 was trained to do one thing primarily had a second 
23 | capability that he could offer indoors to keep 
24 | productive and keep from wrecking the place. 
oe Q In the "*constructionsof 
26 | the Alyeska Pipeline, was there any use of bonding 
ef or insurance policies relating to specific damages 
28] that occurred? 

29 | A Yes, I do not know the 
aeons cid | specifics but there is a bonding arrangement in regard 
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to the marine leg of oil transportation or eransportatipn 
of Alaskan oil associated with this pipeline. I don't 
know the amount to which Alyeska in some arrangement 
with shipping Bigs ee eee? ae to bond for possible 
spillage. 

By the language of the right- 

of-way lease agreement, Alyeska is liable to an 
unspecified amount, whatever is assessed that is for 


rehabilitation of damaged habitat, wildlife and 





fisheries habitat. JFWAT now is in the final stages 





of determining what rehabilitation Alyeska will be 
responsible for at some point in the future. 

@) So, is there a specific 
mechanism so that when damage is determined, there is 


immediate payment, or how does the mechanism of the 





bonding work? 

A I don't believe that 
it's spelled out that carefully. I'd have to go back 
and review the language of it but as far as I remember, 
it just states that Alyeska is responsible and I 
understand that to mean financially responsible. 

Q Just one tag end, 
relating to the problem of high speed construction and 
the urgency that one country may have as opposed to 
another in getting the gas out, have there been any 
recent changes in the attitude of the Department of 
the Interior relating to the construction speed of the 
Alyeska Pipeline? 

A Seuictly tothe constructron 


speed? 
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Cross-Fxam by Veale 

Q Well, quality control 
and things that may have been sacrificed in order to 


get: the, oil, out p>quickly. 





A Yes, the Under Secretary 
of Interior, Mr. Frizzell,in Alaska following an 
inspection of the pipeline in September, I believe, 
stated that his own department had failed by not 


exercising stop work orders early in the game when it 





was fbnst apparent that quality control,,quality 
assurance was a non-functional element of Alyeska's 
planned approach. 

In other words, he was saying my 
troops really should have bore down much earlier and 
much more strictly to whip this quality control into 
line. 


Q This is a public statement, 





I take it. It's not an in-house. 


A Yes, aS a matter of fact, 


it was printed in the Fairbanks newspaper on September 


LSthy 

@) Perhaps we could have 
that as an exhibit, just for the: record, sir. I 
wonder, Dr. Norton, if we could deal with an example 
of problems that arise even though engineering and 
design may be good but problems of execution. I wish 
to direct you to low water crossings which seem to be 
something that JFWAT spent a great deal of its time | 
monitoring and perhaps you could just give us your 
views on the problems encountered. 


A I think the main problem 
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| was with low water crossings. First they were designed 
to do one thing. Then they were put into service by 
| the contractor to do several other things and they 


failed, in that sense, being overstressed. 








As I understand the original 


intent of low water crossings, they were designed for | 
| 





an inexpenSive way to get across a stream in almost 
a once only configuration. at the time the work front, 


dealing with the pipeline, needed to cross the stream 











| on a work pad, without going to the expense of bridges. 
Q Or pipes I suppose too? | 
| A Or culverts. 
QO Culverts, yes. 
| A They required generally | 
very little fill or select material. They -were | 
| preferable on paper to doing nothing but just waddling 


through heavy equipment because there would be some 





guarantee of bank stability and erosion control by the 


select material. But when it became easy for peonle 





| 

| 

| 

| 

| to drive yellow pick-ups or bigger pieces of equipment 
through with break-neck velocity and see how high they 

could make the spray go and rather than go back through 

an access road and all the way around, people would 

naturally want to take the shortest distance between 


two points to get the job done. 


Low water crossings, I believe 





without exception, failed. Vehicles were stuck. 








a] 


beapiash stew youd sezit .apmteeoxo sesew wot sgl sew 
yd sotv¥es ofht tuq o1ew Yods nedt “.pakdsveno Ob! os 
yous bas apnidy tsfto Lsreyse ob ot z6¢oetsAaod edt 
‘,boeeettetevo paisd ,sansa jsit at ,belist 

| fentoizto sit bastersbay I 2A LWET ATT). (Reeser 
| +o? Beaplesb etaw yer .spaktaeots te¢sw wol Zo snssal 
jeomis ni meeite 6 @eo108s +9p of Yew oviensqxsnl as 


ws9ita aft Baers 09 bobesn’ Jeni fegiqveds Adin “pri l sob 


} 

jp 2ndzt tiow odd emis off fe noltetiprinos ylao’sono 's 
. 

. wae | | . 

-2spbitd to saneqxs “eis of priiop tuodsiw’,bsq Atow 6 a0 
i 


-29y ,ettavind oa nL 


) ' ” yesteviin’ 10 4 
| yilstenep hetivpex yedT A 
| sisw yoditT .Istisism toslse zo Lk? eltsil yYitev 
| pniibbew gaut sud pnidton patob oF asqsq no sidsreterq 

emor od Biuow aredat eevscead Jnomriups yvsed Apyotd? 

| ene yd readabs notaoze bas ystlidsge Ansd to sssasitsyp 
| ofaceq sot vess smgoed 4: mofw gea “.Istteism soeles 
Jusmgivpe 20 asc9lq teppid 40 equ-Aokq wolley svixh oF 
yous Apid wod 58a bas ystoolev Asen-aAssxd dziw dpwoiuds 
tinvords Aoed op ast? srsdgsz bas’ op Ysiqe@ sat easm binds 
bluow elqceq ,bavoxws yaw odt Im ba’ box Baen08 ns 
neewted sonstelb sesdxode oft oat OF Shsw ylisrwsen 
evelisd T \apateacrs tedaw wor (9 8 fe mo See 
vigute syed eefvimey .be8List \foksqsoxe suoddiw 


re iF tr eB Ri) ais OS Ww) LASS 


a eee ‘ren oe 
A“) Awe | -_. oc. ) 




















> eo A ose ao' F- PP MT 


» &*® © ff @ Aoentsre * FH & 83 
a PP Fe ee lll lll Sl SlC I SlUlCU LSU 


fo 








31005 
bows Norton 


Cross-Exam by Veale 

Q Tell me, in your 
experience with JFWAT, does social impact monitoring 
have a role in that team concept that you were speak- 
ing ‘or? 

A In this region in the 
north it seems to me that it's much harder to draw a 
distinction between environment or the ecosystem and 
man by slicing it in two with the dividing line 
socio-economic on one side, and environmental or 


ecologic on the other. I don't believe we've success- 


fully conveyed that message to Washington because they 


continue to view our total system problem through 


two very different looking glasses: One socio-economic 


and the other ecological. 


But in this part of the world 


where so many people have direct use of renewable 
resources, without or even with cash economy inter- 
vention. I don't think that's a realistic view and 


to answer the question now, it seems to me that to 


the extent you can get the sociological discipline and 


the biological discipline, and make the most of the 


fact that this is a different part of the world and 


a different kind of latitude, yes, I think sociological 


lifestyle problems should be very much a part of a 
monitoring system, or a joint team approach. 

Q Could you tell us the 
kind of environmen al education that Alyeska gave to 
its construction workers? 

A According to the lease 


stipulations, they were to assure that every worker 
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who went out on the line had passed through a course-- 
I won't say "passed a course", but passed through the 
procedure of having the environmental gospel laid 
upon him. This was done at recruitment centres in 
certainly Anchorage and Fairbanks, possibly some 
other recruitment points, and it was like batch pro- 
cessing for enlistment in the Marines. 

In my experience I didn't see 
how it could be terribly effective. People slept 
through it quite routinely, and it was part of a 
bigger endoctrination program involving safety and 
so-forth, generally restricted no more, than 12.hours 
of time. 

JFWAT did try, and I'm sorry 
< don't know the overall scope of effort or success, 
but I know that JFWAT tried experimentally just putting 
on informal evening slide show rap sessions with con- 
struction personnel out in the field, in the camps 
after they'd been at work for some time, and in my 
understanding these were very well-attended and very 
well-received, and should probably have been instituted 
much earlier. 

Q And is there any answer 
to the turnover problem amthe constant need for re- 
education? 

A Maybe there is, other 
than continual re-education, I'm not sure. 

Q Dec uNortonyedl Wdul ike: to 
discuss some of the environmental problems that were 


involved in the construction of the fuel gas line from 
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pump station 1 and 4. 
THE COMMISSIONER? Id Llike“to 


make an announcement. Father Fumoleau phoned me 


today and was good enough to say that he would show 


his film for me tomorrow evening, since I hadn't seen 
ig tah It is entitled: 

"T was Born Here." 
So he's going to come down to this room at the hotel 
at nine o'clock tomorrow evening and show the film 
and I am taking the liberty of inviting all of you, 
members of the public who are here as well. 

MiSs Crosbie, would you phone 
him back and make sure he has a projector, and if he 
hasn't, see if you can find one. Tell him nine o'clock 
here tomorrow. 

Right, go ahead. 

MR. VEALE: Q Well, Dr. Norton, 
IT take it that you weren't personally involved with 
the construction and monitoring of this fuel gas 
Pre pis Sehnet® rcorrect? 

A No, I was not, except 


in the very earliest thinking stages. 


Q When you were involved 
with JFWAT. 

A Correct. 

Q Well, have you made 
yourserr cognizant ofall =—— most of the*issues*that 


took place during that construction? Have you had an 
opportunity to speak with people about it? 


A Yes, I have read and 
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talked with people who have been intimately involved. 
The fuel gas line is a very interesting phase of the 
overall Trans-Alaska Pipeline experience. Most 
immediately it resulted in a number of very good people, 
to my way of thinking, highly qualified people resignin 
from JFWAT and from the engineering staff of Alyeska 
in disgust, and I tried with maybe some success to 
inform myself after the fact how it all came about. 

Q Well, perhaps I could 
just let you ramble on that subject, rather than giving 
you a specific question. 


THE COMMISSIONER: Well, it's 


better that you ramble, Dr. Norton, than Mr. Veale 
ramble. 

A The small diameter gas 
line which was to supply pump stations 1 through 4 
with the energy to pump was designed mainly after the 
larger diameter pipe, after the work pad, after the 
haul road were in either building stages or final 


design stages, and it seemed to me odd that this aspect 


which had been known about among Alyeska circles, this 
aspect of the whole system had been finally designed 
so late in the game. But apparently this was not 
malicious, nor was Alyeska trying to hide any of its 
ancillary project-related elements from JFWAT or from 


anybody else, but it was due to the simple fact the 


proceed from the Federal and State Governments, or 
federal and state pipeline offices so that they could 


big push for a long time had been to gain notices to 
proceed with the big job of the large diameter line. 
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So their manpower was thorough] 
committed, thoroughly tied down to getting that job 
done and then as the end approached on that, individuals 
were shifted over to the problem of this fuel gas line, 
the small diameter line. As it ended up, it looks very 
much like a Rube Goldberg bandaid type of solution. 
The alignment problems you can imagine. Where are you 


going to put a small diameter fuel line, given that 





you have a work pad and large diameter pipeline 


here, and over here you have a haul road. It became 


the “unwanted ‘aspect’ of the whole pipeline system for 
both the pipeliners and the Alaska Department of 
Highways, the eventual inheritors of the haul road. 


Neither of them wanted it close to their piece of 





construction. So it went back and forth and Alyeska 
engineers had to first look for a suitable route 


alignment, given the problems generated either by the 


road or by the haul road -- the work pad. 
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1] Immediately wherever it went, 
2 | it became apparent that the small diameter line, the 
| excavation for it in all kinds of soil, was going to 
4 fly in the face of the problem of thermal erosion and 
5 once you ditch and this was entirely to be buried, 
6. of course, one you ditch in soils that had already 
7| been determined not competent to bear a large hot oil 
, line, you confront the problem which is really a three 
9 | part problem of thermal erosion. 
10 You disturbethe,tundra mat, 
Li thereby you destroy its natural physical sweater- 
i3 like insulating capacity over high moisture content 
13 | permafrost soil. Number two, you change the albedo 
14) of the soil so that it would accept more solar radiation 
45 | and speed up the thermal vegetation underneath and 
16 | third, of course, the natural vegetative mat acts | 
17) something like a wet sponge. By evaporative cooling, 
18 it keeps the depth of thaw minimal. So, the fuel 
19) | line was planned for one winter, one shot construction 
50 | depending heavily on the use of rock saws. There was 
21, immediately the problem of spoil disposal. Where 
22 | physically are you going to put the spoil? 
23 There was another problem 
24 | of how much ditch could be left open, given the 
25; | problems of animal movements and their possible 
26 | falling, into,thisanarrow but deep, ditch.and. there. were 
27 | other problems. I think perhaps Mr. Zemanski, if he 
28 |; arrives here, wants to talk about an idea of his and 
ae some other people that the vegetative mat in the winte 
30 | was supposed to have been peeled back much like a shee 
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of paper and left in that configuration and then slapped 
back over the ditch, following backfill. These were 
all ideas in the hopper and problems at issue. I don't 


know if that gives enough background to the-- | 





9) Well, I take it the 
thermal erosion problem is the reason that select 
backfill had to be put in rather than just laying the 


mat back on. Is that what took place? 





A Yes, as with everything 
else, there's kind of an evolution of ideas and as 
this fuel line was designed by committee eventually, 
it was almost foredoomed not to work out very well. 
But one step in the sequence was people with real 
Arctic soils experience were called into tell the 
execution contractor how to protect the whole small 
diameter line from thermal erosion and erosion itself, 


Siltation of streams. 





The first solution proposed 
was essentially. a three: piece or a channel, let's say, 
of styrofoam or polyurethane foam insulation to be 
put in over the backfill immediately as the welded 
pipe was layed into the trench and the backfilling 
had taken place. The execution contractor apparently 
threw up his hands and said, there's no way that we 
can put in a kind of a three-sided roof of insulation 
and they negotiated back and forth between the Arctic 
soils engineers employed be Alyeska and the execution 
contractor, all of this unknown to JFWAT incidentally, 
and eventually a thicker layer of just single flat 


roof-type of insulation was agreed upon as a pretty muc 
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acceptable compromise. 

So, there was that kind of 
evolution and resistance on two sides of an issue 
between the designers and the execution contractors. 
The agreed to form of backfill and insulation proved 
not to be as satisfactory as hoped and there was the 
prospect of a lot of thermal degradation of the backfil' 
Unfortunately the backfill soils ran up to I believe 
sixty to seventy percent water by volume. 

Well, this means that you can't 
fill up the trench with frozen water and with incomplete, 
that is not natural insulation, and expect the trench 
to do anything but slump in and become a pond. So, 


yes, they did have to go after select backfill; that 





is dry materials. 
. Q In spite of using select | 

back fill, did they encounter any problems with the | 

length of open ditch and that ditch filling up prior 

to the pipe laying and backfilling? 

A Yes, as this forthcoming 
paper says, at one point there were up to thirty miles 
of open ditch between where the pipe was already 
welded and in many cases, layed in the bottom of the 
ditch and where they were backfilling. What happened 
was in that part of the world the blowing snow, whethe 
during a snow storm or just blowing horizontally fille 
up 'theditch and packed hard. It's very difficult to | 
put in backfill when you can walk across the ditch on 


six or eight feet of hard packed snow. 


So, it had to be reexcavated 
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from snow before backfilling could take place. | 


QO Was that the problem in 





the spring then when the early melt came that-- Was it 
the fact that the ditch had filled up with snow that 


had caused all the water to exist at that time, or was 





it problems with the snow work pad? 
A Well Put wad a combination 
undoubtedly and I don't have any figures on this but 


it must have been a combination of still open ditch, | 
| 


| 


spoil that was still left lying either on the snow pad | 


the remnants of the snow work pad and unconsolidated 





or alongside the ditch or wherever. 

Q The evidence was given | 
last week by I guess it was Mr. Fowler who indicated 
that when they had built pipelines or gathering lines | 
in Prudhoe Bay that they did not use a snow work pad | 





but they simply bladed the snow, and I think I'm corredt 
in that. I recall his statement to that effect that | 
they weren't working from work pads. Is it possible 
to work under all Aue uneccnGss Dr ae reine 
that is only suitable for a certain terrain? 


A In the Prudhoe Bay 





situation there is very little flow. That's very flat 
land. I don't know whether his remarks pertained to 
blading a heap of snow and working on the heap of 

snow or whether they referred to blading down to tundr 
sunfacey but To think it's -safe.ctovcay that. you can get} 
away with more in quite level land. The real problems 
of course, occurred on the small fe meten Nine in the 


more southerly portion of its route where they entered 
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federal land and it's coincidental but state land stops 





about where the terrain assumes some topography. So, 
very briefly, where you've got slope, that's where you 
have the worst problems with erosion, both thermal 
and hydrologic. 


Q Well, with respect to the 





snow pad that was actually built for the fuel gas lines, 


was that a design problem or the execution contractors 
problem? 
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A I have been told that it 
was mostly execution problem in that the execution 
contractor had no experience with snowpad construction 


and did not believe that it would work, went on record 





that it would not work and then made this a self-ful- 

fidavind oeoanean Also an execution problem in that 
some people feel that construction was begun too early 
in the middle of November 1975, rather than waiting 


until say after the Christmas slowdown, when there 





would more likely he enough snow and perhaps the 
precipitation rates were higher. | 
Q What about the environ- 
mental problems associated with -- with blasting when | 
that's required? 
A They primarily deal with 
spoil material. When you shoot frozen ground it 
behaves like rock and it goes all over the place. In 
fact, problems encountered were that, of course, you 
go from a nice straight wall ditch, which was the 
original design with the rock saws to a jagged hole 
in the ground and pieces of junk 100 feet away. It 
resulted in damage to the small diameter line sittina 


there either welded or unwelded and one solution, one 


workpad insulation sheets between the blast and the 
small diameter gas pipeline to protect it from rock 
fragments and ice fragments being blown out of the 
hole. That wasn't very effective and of course it 
fragmented these pieces of styrofoam. If you've ever 


| 
| 
| 
| 
bandaid solution for that was to stack up styrofoam 
| 
| 
: : ‘ aa 
had experience with styrofoam.cups or house Enea ane 
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in Arctic winter when the wind blows, you know, you 
can imagine how many fragments from that experience 
arewscattercd all across the north*®slope, vou cant 
see them all to pick them up although they did make 
an effort to pick up the sheets or the fragments 
thereof. 

Q Well in Mr. Zemanski's 
report, one of the exhibits is notes on Mr. Carson's 
speech and it indicates in paragraph C-1, that a 
ditch 7 to 8 feet resulted instead of the 18 inch 
that was planned and approved. Is that what you're 
referring to when you ended up with a jagged ditch 


as opposed to a straight up and down? 





A Correct: 

Q InMERESMparcscularvanel | 
gas line, did they run into problems in interpreting 
stream data in the winter time? 

A They did. They should 
not have the design crew that was shifted from almost | 
neoticeto*procéed work; tothe alignment’ anda”~ditch 


configuration design, the work plan for the fuel gas 





line foresaw the problem of trying to determine stream 
thalwegs and contours and burial depths in saben 
So prior to freeze up in 1975, that crew was detailed 
to go out and stake every single drainage to be en- | 
countered by the alignment. The stakes were put sau, | 
they were numbered as far as I understand. There were 


given very clear direction and then the execution 


contractor ignored the stakes. 





QO Do you have any knowledgp 
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as to why they were ignored or was there a problem in 


winter finding the stakes or something of that nature? 


A I can't imagine that 
there would be a problem finding stakes other than, 
you know, the normal accretion of a few that might 
have been knocked over. 


Q With reference to the 


notes Mr. Zemanski'made relating to the speech deliver 


by Mr. Carson, the Alaska Science Conference, there 
were certain recommendations, do you have those in 
Erontos your br. Norton? 

A Are we looking at page 
2 of the Alaska Science Conference notes? 

Q Yes, that's the page. 
Those recommendations, (A) no blasting (B) maximum 
of two miles of open ditch, et cetera, are those 
recommendations that you yourself would stand by and 
JFWAT would presumably have endorsed? 


A Yes I think generally, 








some of the -- some of the things I think, as a matter 


of fact Alyeska was insisting on less than 1 mile of 


open ditch at any one time in any one pbace. (G) 


| 


under that section, better resoding efforts through | 


Gereful handling of tundra. 1, think; there's sone —-— 
some debate on this issue. Engineers have told me 


that this was pure pie in thewsky, to thank that you 


could take tundra and reflect it and put it back again) 


in one mat at forty below, because it behaved like 
what's a good analogy, -- it just fractured into a 


powder, despite the best efforts to handle it, but, 


| 
| 
| 


—— 


| 
| 
| 
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D. W. Norton | 
Cross-Exam by Veale 
| 
that's a small point, that the overall recommendations 
I think, for example, immediate restoration in and : 
reseedina yes, extremely important. | 
MR. VEALE: Okay, those are | 
my questions Mr. Commissioner. 
MR. SCOTT: Mr. Commissioner, 

I wonder if we could take a short break here. 
THE COMMISSIONER: Right. 


MR. SCOTTane Thanks yousar . 


(WITNESS ASIDE) 


(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 








-— 


As 


oe ve je? , \ 
























: re bd “os .- . : 
saa ona + q 2 ; 3 
aa oo" ce - ween Wi . . ve 
| Soyer a Fie: ee an chew vn 


\zeaoteetmmod .xM #TTODS aM coe piescagy 
0°) lepeart stesad yore » east Sine0 ow 8b # wl 
a | Sdeba smaMOTReTMMOD BET phon Linmna tis ade _ 
| blaniane Tair BAY: ace 2 AE - 
teat naar oo Per eae 
the: i 0 A eae ai Waite 
(2areUMM Woe ‘ n07 aaron antag i 2 
ae Oe re pias Le 


in he 0 gs a 





Ne eee 


“anh Sh) onde ee idlige Wie sep hi Gai ieaoew iemony 
sagt s (ay) niree FG: eet lhs we ee Mew eet es ame | 
1 ogee ) bie | (eekyire wen) 20h eat ISN eepeS pee 


Re eee ee te 
re meas Te ey ae he 
Hn roe V hee . 
\ pee! * awed 06 On hd Wil, ane) ate oyhay Ihab : a ¥ 
Re Ast 


> OP TRO... CHARON (ymPeae rte 
“ag a APOE 2) ce es 
ee es nemees mans 
a. hover SGM ets ane Sone a 
ie 4 2 OC Sy : Layee 
. we'd ee ; : i 
a fae ‘pre 0 r 


tp Pel hy 


ar bd Waar J ‘vg 














31078 


M.H. Rogol 
in One 


(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) | 
MR. S€ODT: Dr.,Nortonyis not 
completed, of course. He has to be here overnight in 
any event, and he and the other counsel have agreed that 
he should be permitted to step down for the moment, so 
that we can call our next witness, Martin H. Rogol, who 
is before you on the panel. Mr. Rogol had the wit 
to come to Yellowknife without any baggage, shaving 


sticks or any of those things, and consequently has 





the best possible excuse to be allowed to go home at 
the earliest moment, and it's on that basis that | 


we've called him. 


MARTIN H. ROGOL, sworn: | 
DIRECT EXAMINATION BY MR. SCOTT: 

Q Mr. Rogol, I understand 
that in 1969 you graduated from George Washington Law | 
School in United States. 

A That is correct. 

Q And that for two years 
thereafter you were on the staff of Vista, which I 
understand is an anti-poverty program in which you 
represented consumer groups, community groups in economi 
development programs. 

A That is also correct. 

Q Yes, and that for two 
years after that you joined Ralph Nader's organization 


| 
| 
{ 
| 
¢ 
and participated as special counsel or as special | 
general counsel in an experimental program in — 

| 

| 


called, "The Connecticut Citizens Action Group" 
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A That is correct. 


Q And that for a year after 


that two-year period you were on the staff of the 
University of Maryland teaching in the Department of 
Business and Management. 


A College of Business and 


“Management. 


Q I see. That when you left 


there you became press secretary to a successful 
candidate for the U.S. Congress. 

A Yes. 

Q And having achieved that 


you returned in late 1974 to Mr. Nader's organization 


where you are presently the director -- the director of 


what? 
Interest 


A The Public/Research Group. 


Q I see, Public Interest 
Research Group. Birst of salbl, can you explain what 
that group does? 

A It has basically two 


components to its activities. 

(1) It is a clearing house and outreach operation for 
local public interest groups around the country on 
various issues, plus we have certain of our own issues 
with which we deal, one of which is energy, another 

of which are financial institutions and we help in 
trying to develop various funding mechanisms for local 


organizations as well. 


Q Well now, Mr. Commissioner 


Mr. Rogol has prepared a submission to which are 
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In Chief 


attached a number of documentary appendices, and I 
would ask that they be an exhibit. The purpose of his 
Submission today is to give us the benefit of his 
experience with respect to the ability of consumers 
groups, public interest groups to participate in 
regulatory activitiss, and this for example, connects 
in my respectful view with the kind of evidence we 
had yesterday from Dr. Thompson as to the role of 
public interest groups and institutions such as 
ombudsmen in the implementation aspect of any project 
such as a gas pipeline. 

Mr. Rogol, would you begin, 
please? 

A Thank you. The testimony 
starts off with a quote from an article in the Yale 
Law Journal which I think basically sets the stage 
in terms of what at least in the States we consider 
important in consum er representation. 

Q Could you bring the 


microphone a little closer to you, please? 


A Sure. Is that better? 
Q Yes. 
A 


"There are a number of potential social 
advantages to public participation in admini- 
strative hearings. Public intervention can 
provide agencies with responsible decisions; 
it can serve as a safety valve allowing inter- 
ested parties and groups to express their 


views before policies are announced and imple- 
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In Chief 
mented; it can ease the enforcement of 
administrative programs relying upon public 
co-operation; and it can satisfy judicial 
demands that agencies observe the highest 


procedural standards. If agency hearings 


were to become readily available to public 
participation, confidence in the performance 


of government institutions and in the fair- | 





ness of administrative hearings might be | 





measureably enhanced." 

In the United States there 
is no longer a question of whether consumer, environ- 
mental and other citizen groups should intervene in | 
regulatory proceedings, the question now is how can | 
such intervention be encouraged and funded? However, 
it's still instructive to review the reasons given for 
encouraging citizen intervention. 

The aim of a democratic 
system is not merely to see that the laws are faithfully 
executed, but also to seek to ensure that in their 
faithful execution, justice is done. To this end, 
conflicting interests should be fairly represented in 
impartial forums and that claims of adversaries are 
fairly heard, weighed and judged. 

The adversary system applies to 
regulatory agency proceedings -- at least in theory. | 
But in practice the equal representation which one | 
supposes the public interest shares with special inter- | 
ests does not exist in the usual administrative forum. 


In practice, representation of industry interests in 
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In Chief 
agency proceedings is more vigorous and more persuasive 
-- unfairly persuasive, some would say -- than the 
broader public interest. 

Many reasons have been 
advanced for the real and apparent imbalances between 
special and public interest representation before 
government agencies. Some have attributed the industry 


orientation of regulators to a pervasive corruption, 





and recent scandals in the United States have lent 
credibility to these, charges. Others making milder | 
charges, speak,.of..corruption,,born},,of.a revolving door | 
of employment and of a continuity of social and re, 
intercourse between industry and government. | 
However, one need not look for 
scandal or even for subtler corruption to explain why 
the interests of the public at large and individual 
citizens are too often under-represented and ill-served 
in federal administrative proceedings. One need only 
look at the simple fact that it is difficult over time 
for even the most conscientious public servant to weigh 
objectively the interests of both the public and those 
industries which he or she is charged to understand in 


the ceurse.of+his er sher a -duties. 


conscientious officials are likely to view their duty 
to the public interest as embracing the legitimate 
aspirations and interests of those parties with whom 
the agency must deal on a daily basis. 
The Sse nanen themselves were 


| 
| 
| 
For in time even the most 
once thought to embody and to provide advocacy for the 
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broadest interest of the general public. The standard 
was set by Franklin D. Roosevelt, who comprehended 
the necessity of consumer-minded regulators. In his 
first presidential campaign in 1932, F.D.R. described 
tis philosophy of utility regulation. 
"The Public Service Commission is not a mere 
judicial body to act solely as an umpire between 
complaining consumer or the complaining investor 
on the one hand, and the great public utility 
system on the other hand. (When I became Govern- 
nor of New York) I declared that as the agent 
of the Legislature, the Public Service Commission 
had and has a definitely delegated authority and 
duty to act as the agent of the public themselves; 
that it is not a mere arbitrator as between the 
people and the public utilities, but was created 
for the purpose of seeing that the public utilities 
do two things: 
(1) Give adequate service 
(2) Charge reasonable rates, that in performing 
this function it must act as agent of the public 
upon its own initiative as well as upon petition, 
to investigate the acts of public utilities re- 
lative to service and rates, and to enforce 
adequate service and reasonable rates. 
The regulating commission, my friends, must be 
a tribune of the people, putting its engineering, 
its accounting and its legal resources into 
the breach for the purpose of getting the facts 


and doing justice to both the consumers and 
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investors in public utilities. THLS 
means when that duty is properly exercised, 
positive and active protection of the peop- 


le against private greed." 
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The standard is still true and | 


| should be periodically reviewed by regulators. However, 





| all too often, legitimate grievances are not 


they will never attain that standard without citizen 
participation. As stated by a leading conservative in 
the U. S. Senate, Senator James Buckeley, in testimony 


before a Senate subcommittee considering ways to improve 


citizen participation, | 
"The issue is redressing the enormous disadvantage 
of citizens when faced by often prohibitive cost 
| of litigation with agencies of the Federal 
| Government. Too often citizens have no choice 
| 


but to capitulate 4+, bureaucratic demands and 


redressed". 


—_— 





Rather than provide extensive 





review of the benefits of increased public participation 
| 

in regulatory and court proceedings, a brief summary: 

Citizen participation will provide the following: 


Well-balanced administrative 





| decisions - currently all different viewpoints are usually 
not represented at agency proceedings, resulting in 
decisions that ultimately favor the side able to afford 
the representation necessary to adequately present their 
views. 
Strong advocacy of currently 


unrepresented interests - even though the mandate of 





| 

| 
most agencies is, in general, to protect the "public 
interest",. they are still placed in the position of 
having to develop rules which incorporate all views a 


| agency had an opportunity to consider. Since the agenc 
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is in the position of having to bevfair to all parties, 
it cannot be expected to vigorously advocate one side 


or the other (F.D.R. notwithstanding) Because it 


| 

cannot vigorously advocate one position, those who 
cannot afford their own advocates will not be well | 
represented at the proceedings. | 

Greater public acceptance of 
and confidence in administrative decisions - the public, 
and particularly public interest groups are much more | 
likely to accecpt an agency's decision and not to "clog 
the courts" by challenging it in an action for judicial 
review when they had a full opportunity to present their 
views during the agency proceedings. 

Agency personnel to be more 


| 
| 


vigorous in their work - the mere presence of interveners 





in a proceeding may tend to make the aqency personnel | 
do their homework, resulting in more careful scrutiny 
of the issues and more sound agency action. 

Greater articulation of 
administrative standards and reasoning - when proceedingjs 
are vigorously contested, the agency must of necessity 
clearly articulate the standards used and the reasoning 
behind the decisions. As Chief Judge Bazelon of the 
United States Circuit Court of Appeals for the District 
of Columbia suggested in Environmental Defense Fund 
versus Rucklehaus, and that was when Mr. Rucklehaus was | 
the head of the Environmental Protection Agency, | 

"Courts should require administrative officers to 


articulate the standards and principles that 


govern their discretionary decisions. When 
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administrators provide a framework for principled 





decision-making, the result will be to diminish 


the importance of judicial review by enhancing | 
the integrity of the administrative process". | 
| 


This is just a summary of the 


most important contributions made by increased public 





participation. Benefits to the entire agency decision- 


making process also come from suits for judicial review 


of agency action. The most significant benefits of 

such litigation are: 

a) Agency accountability - without the possibility of | 
judicial review of agency actions, the agencies would 
be unaccountable. Suits for judicial review hese 

| officials to realize that no action taken can be 
arbitrary or capricious or be the "final word" on | 
the subject. 

5) Citizen redress of grievances caused by agencies 7 
when citizens feel their government has acted 


illegally to their detriment, the suit for judicial 


review is their major means of challenging such 





illegalities and forcing redress of their 
grievances. 
c) Greater articulation of administrative standards 
and reasoning - as mentioned earlier with regard 
to the benefits of participation in agency 
proceedings, when agency officials know their 


decisions might be challenged, they are more apt 





to clearly explain their standards and reasoning. 


ad) Check on government illegalities - agencies must 








itt 
| not only just be made aware that they will have to 
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account for their actions, but when they do act 
illegally, outside the bounds of their legal 
mandate, the suit for judicial review benefits the 
entire governmental process by providing a remedy 
for such illegalities. As in La Raza Unida versus 
Volpe, that was when Mr. Volpe was head of the 
Department of Transportation, where highway con- 
struction was enjoined because various regulations 
for housing displacement and relocation and 
environmental protection were not complied with; 
and Sierra Club versus Lynn where public interest 
plaintiffs were instrumental in bringing about 
compliance with various environmental laws, these 
illegalities can only be corrected through the 
Courts, since the legislature has already acted 
and the executive is the one breaking the law. 


We've also gone through numerous examples of 


a 


successes due to public participation agency 
proceedings; the Federal Energy Administration, 
the Nuclear Regulatory Commission and the Civil 
Aeronautics Board. Some of that is somewhat 
technical, so I'll pass through. 

Traditionally, additional 
consumer or environmental representation has met 
with antagonism from business and industry. However, 
there are far-sighted business leaders that have 
endorsed various aspects of citizen and consumer 
advocacy, namely the Agency for Consumer Advocacy 
recently before the U. S. Congress. 


Now, that agency would be a : 


Lg 
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government body structured as an advocate for consumer | 
interests. It would have no regulatory authority at 
all. It would just be an internal--— 

As to consumer confidence in 
the marketplace, Mr. Leo Schoenhofen, Chairman and 
the Chief Executive of Marcor, which is the parent 
company of Montgomery Ward, said in 1972, 

"There's a growing body of opinion that sees a 
close correlation between the belief of numerous 
consumers that they don't yet have adequate 
protection in some important circumstances and 
today's less than optimum public confidence in 
business, the declining interest of some talented 
young people in business careers and other ills 
that currently plague the marketplace. Because 


we believe a fair and effective Consumer Protectio 


Agency law would be a positive step toward 
correcting some of these problems and because we 
believe it would advance the vital cause of 
providing all Americans with fair and effective 
consumer protection, we are pleased to announce | 
ourhsupportk™: | 


Mr. Avram J. Goldberg, ieee 


of Stop and Shop Companies, which operates about 300 
stores in the northwest, believes that consumer advocacy 
will have a beneficial effect on government as it has 
had on business. 
"Stop and Shop has always firmly believed in the 
philoscephy of consumer input in our daily business 


lives. We believe it only right that the federal | 
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government receive that same input". 
Mr. William White, Director 


of Government Relations for Connecticut General Life 


Insurance Company recognized in his 1974 statement that 


consumer advocacy does not just create another layer 
of bureaucracy as opponents have tried to publicize. 
"We are not in favor of a duplication of 
regulatory agencies, but do feel that the propos 
mechanism, being the consumer agency, is 
important to ensure that the consumer's voice 
and interest are properly considered". 
In endorsing the bill and 
by way of response to the trade associations, those 
in opposition, Mr. John Wolbarst, Manager of Consumer 
Services of Polaroid Corportion, said in July, '74, 
"We believe that it is unrealistic to take the 
position that it is up to the consumers them- 
selves to present their point of view before 
the various agencies. It seems reasonable and 
desirable to create a government agency charged 
with the duty of advocating consumer interest 
before other government agencies. Fears have 
been expressed that such an agency would be 
harmful to legitimate business interests. We 
do not share that view". 
There are various ways that 
have been offered to correct the imbalance and provide 
for citizen representation. The testimony goes to 


five. 
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The first one however, would 


| 
be with reducing procedural impediments to effective 
participation. Immediate costs and ones to be na 
are the costs for filing and copy distribution. Another 
recommendation from various quarters has been that | 
the costs of recording formal agency proceedings shoulf 
be borne by the agency, not the parties, and that | 
transcripts should be furnished without charge to a 
nd Veen tipa Feel pant a" 

A further recommendation has 
been that agencies should assist the public by makina 
as much information available as possible, through 
such efforts as early public -- as early notice pro- | 
cedures and by requiring that public participants | 
receive copies of all documents simultaneously with | 
their receipt by the agency staff and other parties. 

Important adjuncts to the flo 
of material is the Freedom of Information Act and 
improved discovery methods. 


Finding experts presents 


additional problems. Most conclude that internal 


However, there always is the option of providing outsi 
technical help at agency expense. 

The first of the five issue 
areas, covered, is the doctrine of standing. The 
testimony goes through fairly technical, legal style 
memorandum on the various problems faced in the United 
States!'with standing. I think thep'reybest left 


| 

| 

| 
agency expertise should not be used by intervenors. 

: 
written and not read, but I would encourage this 
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proceeding to consider allowing or recommending its 


final report, that anybody that demonstrates any 


ho 


3 | interest whatsoever, in participation in regulatory 
4 | proceedings, be allowed to participate. 
5) THE COMMISSIONER: In the | 


Git Supreme Court of Canada Mr. Rogol, recently decided 
+ that any citizen has the right to challenge the 

3 | constitutionality of provincial or federal legislation. 
Wi That had not been the case previously in Canada. I 
yor take it that principle is well accepted in the United 


iL3 States, that every citizen has standing to challenge 





/an 
f the constitutionality of enactment by the Congress or 


fecal 
ise) 


| 


13) by: themsiratker 


pas 


A Constitutionality is only 
al one part of the situation I was dealing with. | 
Q Yes, I understand that. 

a ii A I've enclosed, as an 
Appendix, a legislation that has been introduced in 
Congress to provide broad standing to citizen -- for 
2h citizen intervention from agency proceedings to tax 
payers suits, relating to illegal government acts, 
which provides opposition on the issue standina, 

The second area where we've 


seen intervention on behalf of the citizens has been 


TB by Attorney's General and the State level. An inc- 
26 reasing accepted answer on the state level to the 
Zed inability of citizen interests acting independently 


to present effectively the consumer perspective before 


the regulatory agency. It is the assumption by the 





307; government of the burden of intervention on behalf of 
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its citizens. Usually acting through Consumer Pro- 


tection Divisions, Attorney's General have represented 


the public before state agencies in an increasing 


number of states. They had their legal expertise 


investigative capabilities and to some extent the 


financial resources as compared with private litigants! 


Their willingness to enter proceedings can serve to 


deter unjustified requests by the corporation. How- 


| 
ever, in most states Attorneys General have not adopted 


The majority view their function as representatives of 


state agencies, a function very possibly inconsistent 


with representation of the public interest. Further 


limitations on the Attorney's General's 


effective representation relates to his or her broad 


capacity for 


discretion in allocating the offices limited funds 


and resources where the Attorney General is elected 


political considerations often predominate and con- 


sumer representation is only one of numerous tasks, 


thereby diffusing accountability for decision. 


The third area 
peoples or public counsel. The initial 
whether the office should be considered 
outside the agency. The obvious reason 


office of public counsel is to preserve 


consumer 
question is 


inside or 


| 


| 








| 
| 


| 


| 


| 
| 


for an gee 


both the 


appearance and reality of counsel's independence and 


integrity. None presently exist on the federal level 


although numerous states have enacted outside public 


counsel statutes. A few federal agencies have estab- 


lished their own inhouse office of public counsel. 
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The most effective is the first one, the Interstate | 
Commerce Commission. Essentially, what they've done 
is create an office of public counsel which has two 


responsibilities, one of which is, as it's now | 





constituted, intervention on behalf of the public in | 
I.C.C. proceedings. The other part of their re- 
sponsibility, is the distribution of Attorneys fees | 
to those groups wanting to litigate on behalf of in- | 
terest that would otherwise not have the financial 
resources to enter the proceeding. There are other | 
examples in the testimony, the Civil Aeronautics sete 
which has an office -- at least it's an office in 
Consumer Affair's name, many people have yet to be 
convinced it's an office of Consumer Affairs in 


reality. The Postal Rate Commission and there are 


various and Sundry other small efforts by certain 





| 


agencies. | 
On the State level, we've | 
| 
seen some progress. The states have experimented | 
with offices of public or consumer counsel to a much | 
greater extent than the Federal Government. Much of | 
their experience is in the area of utility rate ne 
before state public service commissions. | 
The first example is Cali- | 
fornia. The Division of Consumer Services of the 
Department of Consumer Affairs, within the State of 
California's Agriculture and Services Agency, is an 
office of public counsel, which does intervene on 


behalf of consumer interests in both agency and court 


proceedings. Its chief is appointed directly by the 
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Governor, and the Division has a staff of approximately 


{ 
| 
i 


| 


and outside at market rates, 


30 persons. It may call upon experts from both within 


New Jersey. Probably the | 
most extensive state public counsel's office in the | 


nation is New Jersey's independent State Department 
| 


| 


of Public Advocate. This department, also created in 


| 
} 


1974, contains the Office of the Public Defender which 





covers criminal cases and inmate advocacy program fox 
prisoner representation, a dvision of mental health, | 
an office of Public Interest Advocacy, a citizen 
complaints and disputes settlements office, as well as 
a separate Division of Rate Counsel. The Department 


of Public Advocate intervenes in a wide variety of 





agency and court cases. By late March '75, the | 
Division of Rate Counsel's case load had reached 75 
matters, including public interventions in telephone, 
gas, electric and water utility rate proceedings. 

As in New York's intervenor program, the New Jersey 


Division of Rate Counsel represents the general public 





interest and does not appear on behalf of private 
parties or organizations. 

The fourth major area, the 
Attorneys Fees. We've recently had a -- the Supreme : 
Court turned down a general equitable jurisdiction 
of the courts to award Attorneys fees without specific 
statutory authority and I've brought with me, and it 
was not included in the original submission, a draft 
of the statute which has yet to pass Congress, S.2715 


which would provide for Attorneys Fees for interested "3 
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| 
public interest groups and others who have intervened 


H 
} 
| 
i 


in regulatory agency proceedings along with standards 


} 
and various measures to keep the organizations account 


T 


able. 


The section on Attorneys Fees 





is also somewhat of a legal memorandum and probably 


best read rather -- written rather than read. The 
last section goes to something called Residential | 
Utility Consumer Action Groups and at the last appendix 

| 


there's ‘an article that I co-authored, describing how 
to create that act and the various sections that go 
along with it. The article appeared in the February 


'76 issue of the Harvard Journal and Legislation and 





by way of background, I think I ought to set the stage 
Lox the reason we selected on this approach. | 
Agency proceedings and the 
whole governmental process is essentially political. 
We can have all the techinical expertise we want, but | 
it also has a political side to it, and we looked around 
and tried to see those so called citizen operations, | 


| 


citizen groups that had an ongoing organization that 
had a consistent flow of funds that had a fair amount 


of money and were relatively accountable to their 





members, as well as having independence, those are 
| 
the standards we use and at least in the United States) 


the group that came closest to that, were the Labour 
Unions, and what they did was, they took an existing | 
payment mechanism, salaries, and piggybacked that | 
existing payment mechanism to provide for very | 


efficient means of raising money through their dues | 


| 
| 
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for their organization. So we tried to use a similar | 
kind of mechanism with utility proceedings in the | 
United States and what we did was, draft a statute 
which would essentially piggyback existing utility 
bills so that someone who pays their monthly electric 


iia vOry ex anp Le Cou la, wiile OuLuunel Tt acreque sin | 





an amount about what their presently paying for a 
total of $2.00 over a period of a year. They become 
a member of a non-profit public interest type cake 
tion. They would have a vote in the selection of 


Board of Directors that they could run themselves and | 


the money would be used by the Board to hire pro- 





fessional staff of lawyers, accountants, economists, 


organizers, whatever they felt necessary to properly 


| 
| 
| 
| 
| 


represent their interest. 





| 


ae 


Se 


vaistde ridetie Aosdyppiq naelees kee ae 


otussefe yininom tieds 2eysq odw prosmoe tard Oe. allie 


ai eupedo thedy suo ottaw bivos \olamexs xot lke 
6 102 priysq Vitnseeng, atodt tadw sudds drums ‘as 
emozed yad? .xéey ‘5 to bokzeq 5 4ov0' 00.82 Yo Latos 


I-G1oqroo sqvs dastasar oildug “At Rowd-aon's to poctinden. 


to nobsiooloa odd ab stov 's even bluow ysitt © dont 


| See nnerneiaD fut biuoa yer Jedd exosse110 Io Hisof 


. 


: 
| 


ox oti od Prod edt Yd been ‘sd bioow “ysnom orld 
e¢atmonoos ,ednetav0a%6 \axsywel To Piste fsavbedet 
yiseqorq ot yxseeonen tfs% yeds t]8evetedw (etss inspid 


f ADS ie OA Wi HERS Te Jus teahdevily ottt2 
‘% ¥ | rheaiicet ht (“faeted -4Gne8 
; OMe 5 oS Sl be ofeess 

ina. Wada r whe Ca ga Oyaeganl een ie_abve: baie 
idea #4 fee dhe a" Dheks GRO Oe newts 

ond ad mM Wie wet SARs ey ee 

Pb) weinst® Gee Ive dh 4 oyna iene we te 

i ee eee hs ae ee 
uidne er) ‘s Onaga iy) aan rns dat wis eaewtn Game 


Eien ian ie aint a: ake aim 
sia ne bie ainn ears ee “rn ae 


ie My 





a i hseinli eine joonthhaw: enh A 
| rary mia «dll nny 
ary nes eet, 1yi:liereleaathe tin aotuiail 







my fh 


31097 | 
Mea ROGOL 


iy Chaer | 
And the reason why we selected 
something like this is (a) we thought it would raise a 


lot more money than government appropriations could | 





provide, that it would provide an institutional ongoing | 





approach, it would be directly accountable to their 

members, it would be voluntary, putting some burden | 

On citizens to become involved themselves, not expecting] 

government to consistently do for them, and it provides 

fora little political bounds. | 
Unfortunately, or fortunately, 

a democracy is so open that you find that those who | 

have economic power invariably can use that economic 

power to gain a lot of political power. So you have 

those who are organized are the ones who have 

economic power, and they after a while attain an unfor- | 

tunate amount of political power, leaving those who 

were not organized and do not have tte economic power 

any political power at all. So you have certain 

selected economic interests being predominant, and what 


the thrust of the various proposals, especially those 


that include citizen participation, are to provide a 


/£oG Gatigens., 
way to have organization and funding, to present some 


countervailing political power to those strong 





economic interests, and that's why we recommended to 
most groups at the state level the creation of these 
residential utility consumer action groups. 

I was also asked to talk about 
slightly the impact that citizen intervention will 
have on Courts and administrative bodies, and I'd 


| 
| 


1ire- to" yust go-rhrough that’ section. 
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Opponents to increased 


citizen participation always suggest that it will result 


in a flood of new litigation that will overburden the | 
Courts, and also the agencies. This is a wholly | 
| 
| 


unwarranted and mischievous speculation, however, Many 
States have either liberalized standing or consumer 
counsel or both, and their Courts have not been over- 


burdened. The Statutes already allowing the reim- 
bursement of attorney fees, and I included in the appen- 
dix approximately 50 of those, before federal agencies 


has not overburdened the Federal Courts. The words of 





Chief Justice Warren Burger of the United States euoeere. 
Court, when he was on the U.S. Court of Appeals, are | 
instructive. In the Office of Communication of the 
United Church of Christ versus the Federal Communication 
Commission, he said concerning the administrative | 
proceedings: 

"We are aware that there may be efforts to 

exploit the enlargement of intervention, | 


including spurious petitions from private 


interests not concerned with the quality of 





broadcast programming, since such private 
interests may sometimes cloak themselves 


with a semblance of public interest advocates. 


But this problem as we have noted can be dealt 
with by the Commission under its inherent pow- | 
ers and by rule-making." | 

In the prepared statement 
of Honourable Charles Richey, U.S. District Judge, | 


District of Columbia, submitted during the hearings on 


Lé 
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Senate Bill 2715, went even further than Justice 
Burger. 

"Again as a long-time observer of the 
administrative process and a former faculty 
member of the National College of the State 
Judiciary for the Federal Law Judges' 

seminars on three different occasions, and 

as a federal judge reviewing the increasing 
number of cases that come before us at the 
trial and appellate levels, I would suggest 
that your Bill S-2715 will decrease the amount 
of litigation in the Federal Courts." 

There is no evidence that 
increased citizen participation has overburdened the 
Courts. In fact, the converse may well be true; and 
even if there is additional litigation, it has been to 
the benefit of the system. As the statement of the 
Honourable Harold Leventhal, U.S. Circuit Judge, 
U.S... COurt, of Appeals, District of Columbia wbetore: the 
same Kennedy Sub-Committee demonstrated: 

"Administrative law and regulation have been 
profoundly influenced by the participation, 

in Agencies: and in Court, of the public inter- 
est representatives. They have identified 
issues and caused agencies and Courts to look 
squarely at problems that would otherwise 

have been swept aside and passed unnoticed. 
They have made complaints, adduced and marshal- 
led evidence, offered different insights and 


y iewpoints, and presented scientific, 
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historical and legal research. They have, 
in my view, been of significant service 
to the entire decisional process." 


MR, SCOT@:4 Thanksyou,;hMri. 


Rogol. Mr. Bayly? 


CROSS-EXAMINATION BY MR. BAYLY: 

QO Mra , Rogol; can you tell 
me what a group has to do under the interstate 
Commerce Commission procedures, or under any of the 
more advanced procedures in the United States to be 
recognized as a public interest group for the purpose 


of funding? 


A As an appendix, I forgot 


to mention when we were in direct and I'm glad you 


raised that question because you gave me an opportunity 


to remember, there is also -- it's Appendix "B" -- 
which has in it the Magnusson-Moss warranty Federal 
Trade Commission Improvements Act, which is a Statute 


that has been passed which allows the Federal Trade 


Commission to get attorney's fees. I also have attached 


as the second page to that appendix the proposed rules 
of the Federal Trade Commission which outline how one 
applies and what standards are used. 

Q You referred to the 
streamlining of procedures by some agencies to provide 
indigent groups the rights to transcripts and special 
filangowenles. Is that set out as well to describe 
what groups should be able to take advantage of that? 


A It's essentially each 
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agency would be required, and this is the Bate ative 
conference of the United States set aside, I think it 
was '71, that suggestion, and essentially they're 
looking at groups which have an interest and which 
cannot afford to become involved, and they encourage 


each specific agency to develop its own rules. Now 





those rules could easly be pulled out of what the 
Trade Commission has already done, as well as the 
Kennedy legislation to allow attorney's fees to various 


citizen groups. 





Q Now, is there an analogy 
in the public participation in American agency hearings 
or Commission hearings to the procedure that has | 
occurred in this hearing where the two of the be ia 
departments not only allow their internal experts to 
be witnesses for any of the participants, but that they 
permit these people to prepare during their working 
hours their evidence and look after their costs for 
travelling and accommodation in addition. Is that 
something that happens in America? | 

A I would say these heer inces 
are analogous to the public counsél concept at the | 


state level in the United States, and that the government 





through its own funding mechanisms has provided the 
vehicle for representation. 

Q Now,if I can turn now 
just to your public interest corporations that you've 
described. 


THE COMMISSIONER: I'm curious 


about that. When this Inquiry was established, the 
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Government of Canada on my recommendation agreed to 
supply funds to native organizations, environmental 
groups, northern municipalities and northern business 


to enable them to participate here with lawyers, 


staff, on an equal footing with the pipeline companies. 


They adopted that recommendation. They considered as 
well the possibility of setting up, the possibility of 
doing something quite different. That is establishing 
the office as an adjunct to the Department of Justice 
which would be equivalent to the Attorney-General's 


Department in yur Federal Government, establishing 


the office of public intervener. He would be a lawyer 


from the Department of Justice who would intervene at 
proceedings such as this on behalf of the public 


interest: 


It's my view that the recommen-| 


dation I made and the government acted upon was much 
more satisfactory because here we have the advantage 
of having groups who understand. what their special 
interest is. They don't represent the public but they 
represent interests which ought to be heard, and my 
impression was that this public advocate or whatever 
the expression was that you used was that that corres- 
ponded in some respects to the notion of public 
intervener that was mooted in Ottawa. 

A I think I misunderstood 
the question then. Essentially what the analogy is, 
for what has happened in this proceeding, is that you 
have allowed attorney's fees and expert witness fees 


we 
and/are now trying to get on a federal level in 
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M.He 


Washington. 





Oh, I see. 


Q 
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vy Q Oh, I see. 

2 | A But buf in sfact *the 

3 | counsel's office to the Commission has provided witnesses 
4 and staff in assistance, that is also analogous to the | 
3 effort within’ the ‘Public -Gounc#i VatOiticenoiethewmnec, 

6 | Interstate Commerce Commission in the United States. 

ry @) Yes. | 
8 | A So, in a sense you have 
a] a combination of a couple of approaches that have gone 
| on in the United States. I might also like to add cate 
ah one of our concerns and this was one thing that ae 
12 fees can adjust for specific proceedings like this | 
13| Inguiry but if you do establish some kind of regulatory 
14 | framework, there is a need for citizens to have the | 

| 

5 | kind of money where they can be around on a daily Bacuee 
6 | It's one thing having the | 
17 | money *tointenvene “in a ‘case,,but anlotiof decisions | 
13 | get made and a lot of the problems with regulation | 
19 | occur because the regulators on a daily basis, the | 
0 | staff of the Commission, get input just from one side | 
21 in a consistent way. One of the thoughts that should | 
: be seriously considered would be to develop and that's | 
3 | why we like the check-off idea, to make sure that ga 
‘i daily accountability and where citizens can have daily 

5 | participation, not just im thesspecifieymatencase, 
26 | because half of it's decided by the time the rate case 

1 

a comes around. 

3 MR. BAYLY: Now, am I to 

29 | understand from that response that your concern 


| with the ongoing agency is that the most valuable publ if 
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watchdog is this publicly funded lawyer or advocate of 


some sort who's there on a daily basis as a kind of 
agency "counsel but from the public point’of view as 
opposed to any special interest point of view. 

A I think from at least 
the perspective that we have in Washington, we would 
like to see and right now we're working in the State 
of New Jersey with the Office of Public Advocate. 
That is an internal government advocacy organization, 
the advocate on behalf of certain citizen interests. 


We also see most governments with Departments of 





| 
| 
| 
| 
| 


Commerce which is in fact~-advocates business ‘alae 


within the government. But business has the opportunity 


through trade associations and an ongoing income to 
set up their own outside advocacy organization. 


So, what I'd like to see is 





an internal and external advocate on behalf of citizen, 


environment and consumer interests whereby you have 


a public counselor or public advocate within but you 


also provide the mechanism whereby citizens can become 


organized and have the kind of funding necessary to 
counterbalance the trade associations. So, you have 
advocacy within and without for both sides providing 


the necessary countervailing influence. 


@) And in addition, you 


have the Public Interest Corporation as another possi 


way of having public intervention at least on a case 


py’ case basis, if netPonsasdayby“day basis? 


A Tha t's? raight. 


Q And one of the questions 


| 
| 
| 
| 
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Cross-Exam by Bayly | 

I have to you is something that has come up through 
our experience that the public interest is something 
that is very difficult for a single person, advocate 


i 
| 


Or whatever to define, let alone to represent because 





the public interest appears to be very fragmented. 

Do you run into that problem | 
with your public advocate role and how does he sort | 
out which interests in the public interest he pursues | 
in agency matters? 

A Well, one of the reasons 
why I advanced the notion of having an in-house and 
citizen component is that when left alone, the public 
advocate can get into trouble and I'll give you an 


| 
| 
| 


example. In the State of Maryland there was a | 
proceeding regarding a request by a local electric | 
utility for an increase in its rates and the citizen | 
group realized how large their rate increase was and 
decided they wanted to intervene, were two days late 
in filing their Notice of Intervention and they went | 
to the Public Service Commission requesting intervention, 
the Utility objected as did the public advocate. 


Finally a deal was struck 


whereby the public advocate agreed to take their brief 





and append it to his and submit it to the Commission. 

Well, the day came for the brief of the citizen group 

to go to the public advocate and he, in turn, changed | 
his mind and said well he's not really going to really 

use their brief anymore and took it because they'd 


already sent it by mail, MfoobAvatious sectvonsrof crt 


and included it as his own. 


eorre 


| : ; ae 
| vivet oi amer~anoe 
| 
) 





dpuordt.qu emop asd, teds) pninsemoa at woy ot even I 





{t 
pridtemoa at searetnt otldeq edd.tedt epnetzeqxe zuo = |S 
odscovbs ,noeteq elbaie,s x02 tivokttib.yxay.et edt ff 

seysosd gneszexqst o3 enols tel ,entieb oF 1s¥estsdw.xo a 
| -besnempse1t yiev ed ot axseqqs tasnesni oildiq end ¢ 
| meldorq,tadt otni aux yoy.od: ,, a Thee eri a 
| Juo@ af e90b wod bas efor stscovbs. silduq. avoy didiw ) 
| zouetua ond seexednk okf{duq eft al. eteeretai dotdw tuo 48 
| | . Bey Tayestem. yonops, ot ° 
| anoason add to. smo ,lilaw Biri bs wiies en hae ne at 
ac brs) sexo at ms patysd 20 noitoa. ot beoasvbs. I. ydw if 
| oifduq sd3,,enols: tieL amedw tadt ef tnenogmos, qositio ‘Sf 
| af voy evip IL'I bas eldvort otmé top m6 /ets00Vbs cf 
| & gbw eieds daslyisM io) ets22. ods al | -elqmexe tl 
| otatosis I[sool s yd teevpex 5s paibispex paibsssorg el 

nesitio efg bis astst ati mi seserpak ns rot ysilisy af 

bre esw sesoronk sts1 siedt sprsl,wod besilsex, quoxp he 

| Stet eye Ow) Stew ,enevrietal ot besasw. yedt. bebioob bf 

| snow vert bas aotsinevzetnl to, exitoW) zieds, path? al es 
‘Mel saarretak \paiseoupes nolae immo, ootviee. obfdudt odd oz os 
.etsoovbs oilduq sit bth es. besoaetdo. ysilisu, ot is 

| Asoxte aew feeh 6 yLLeakT i, 9) os AY wanes ss 


! 


| teitd xéedd sded of boaups evscovbs ofidug ed ydexery Ps 
| .notzeinmoo edto¢ 32 2imdive bas eid od 2k Bneqgs hae 
 quosp mesitio ode te hebad od¢ 102’ omso yeb odd Lew 
| Sopneso ,mmet mt .ert bas edssovbs obfdeq edt of op. od 
( Vitses ot patop yilses Jon a'ed tlow Bisa brie balm eid 

b'ysts stupcad tt xony bas exomyas tekad xteds, ou 
| dk 9 anosipee) evoirey oot ,Linm xe tt nse ybsoxls 














31106 


M. H. Rogol 
Cross-Exam by Bayly 


So, there are some problems 
with a straight public advocate office. You've got 
to take a look at all five areas as I've outlined in 
the testimony and take what is best from all of them, 
but there's really three key issues. It's got to 
have money. It's got to have independence. It's 
got to be accountable. I think what you're getting 
at.is.the),third which is the accountability. Unless 
some mechanism is developed where the public advocate 
has somebody to answer to other than the government 
official or politician who appointed them, then there 
is an opportunity for either an improper definition 
of the public interest or no input as to what is the 
proper definition of the public interest and our 
advocacy, the check-off approach is designed to let 
the citizens themselves through the selected boards 
after they've contributed, to work out what they feel 
are the various public interest issues, so that it's 
done within a democratic framework. 

QO I gather one of the 
problems-- 

THE COMMISSIONER: Excuse me, 
Mr.. Rogol, you said funding, independence and 
accountability. Independence not of the people whose 
interests were represented, but you mean independent 
of the industry and the regulatory agency? 

A Thats comrect. 

QO SOLE. 

MR. BAYLY: I gather one of 


the problems with the Public Interest Corporation that 
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case), by case, fashion?,,.Has,any,analysis,of that ¢sort ! 


big bite .of the apple. We thought in a smaller state 
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M. wil. pRogol 
Cross-Exam by Bayly 


you've outlined is that the remedy of the citizen who 





feels that his interests are not adeauately represented| 
1s to get his two dollarsabackgexn.tosstop,contributing, 
whatever the,rules are for that... That's a remedy that | 
involves not participating as opposed to being able 
to influence the kind of participation. | 

A Right,.but the kindof 


monies that are necessary for an organization like 


that to.fulfill its responsibilities are of such a 





level that one is going to have to be responsive to 

a lot of different citizen interest groups, otherwise 

you'll never raise the kind of money to do any of this. 
Q That was my next question 


and that is what size in terms of dollars per year 





or dollars per month does one of these corporations | 


need to participate in an ongoing fashion or ina 


of thing been done? | 


A Well, it depends on the 





communities, the level of income, how many regulatory | 
type proceedings that we'll have to intervene in and 
we have used it in the States to relate to electric, 


natural gas and telephone utilities, which is a very 


| 
| 
| 
| 
like Connecticut an organization could easily, if | 


run properly, raise a million dollars without any 


problems that should cover the intervention. 
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MH. Rogol 
Cross-Exam by Bayly 


Q Generally they are statewide 
corporations, are they? 

A Tratvis*correct: Now, 
One thing I might add, altiough that is what we advo- 


cate on a state level in the United States, if you 


have to check the population, number of households and 


income level because you're not going to get everybody 


contributing right away and you're going to need 
probably we've done some analysis of direct mail 
fund-raising and various experts have suggested that 
if done properly, after a year we could probably 
extract 20% of the households to contribute the $2. 
Now you've got to figure out 
what 20% of the households means here, and how much 
money that could provide. If it doesn't provide a lot 
of money, there may be some value in combining some 


of the various concepts with some intervener's fees 


or the public counsel with some type of citizen-elected 


Board that would appoint the public counsel and the 
pubiic counsel would have to answer to them. 


Q And "docs Ve AT Face 


happen in American hearings of any sort that the public 


interest, if we can call it that, is represented by 


the *two*tyoes Of “publ ve “advocates =~ the "ayency and 


external by a public interest corporation and by indigen 


groups who have received special funding or who have 


been guaranteed their fees for witnesses and counsel? 


A In a number of states you 


have a number of different components in there at the 


same time. 
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M.H. Rogol 


Cross-Exam by Veale 
MR. BAYLY: Those are all 
the questions I have, thank you, sir. | 


MR. SCOTT: Mr. Veale? 


CROSS-EXAMINATION BY MR. VEALE: 
Q Mr. Rogol, have either you 
Or your organization been monitoring the public interest 
aspect of the Alyeska Pipeline construction? | 
A There have been components 
of the organization. However, I am not part of that | 
component so I have really little, if any, information. 
Q I see. Well, one thing 
that has been brought before this Inquiry is the possi- | 
bility of having a specialized single agency established 
to monitor and conduct surveillance of the construction | 
and the operation of the pipeline, and I was wondering 
if you had any recommendations to offer with respect 
to having the public interest represented adequately 
in such an agency? 
A Well, one monolithic 
agency, depending on its powers, depending on how 
Open it is, can do good or can do damage, depending 
who are the regulators; and I would not support any 
-- the creation of any regulatory authority without 


institutionalizing mechanisms to ensure the same kind 


of input that this Inquiry is getting, would be given 





to. that..regulatory, authority,that all the various 

L] 

i 
elements have to be heard or they can/make a reasonable 
decision and the citizens will lose faith in the 


government's ability to represent and protect their 
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Cross~Exam by Veale 
own interests. 

Q Well, perhaps you can 
assist us on what sort of mechanisms are required for 
ths, because as you can appreciate, the -- one comment 
will be, "Well, the regulatory process has been 


completed, the Mackenzie Valley Pipeline Inquiry has 


heard everything and now let's get on with the business 


of building this pipeline." 

There will be scheduling and 
timing that will be required. In other words, there 
are certain difficulties with having, you know, Court 
access and complete public access where it is going 
to stall construction. These are the issues that are 
being faced and are there any particular -- you men- 
tioned these particular keys. Are there any of them 
that are of value in making sure the public interest 
is represented but on the other hand, not causing 
interminable delays and so on in the construction 
process. 

A Well, if in fact the 
regulatory authority that is created is doing its 
job, acting within its statutory guidelines and its 
own regulations, there is little delay that can occur. 
One of the aspects of attorney's fees as an example, 
and there are various standards that the interest 
groups have to meet to receive fees. One would assume 
that there is enough confidence in the regulatory 
authority that if somebody is just in there to hinder 


and cause delay, that the regulatory authority, a) can 


withhold funds or, b) discipline them as any judge would 
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Cross-Exam by Veale 


do,jinm 1a ,Courtk 0 fy Laws | 
Q Well, one of the 
difficulties that may be faced is that the regulatory 


agency will notin fact) ,holdwa public -hearing:. jin 





other words, they will hire experts who will work 
closely with the applicant pipeline company to determine’ 


| 


the method of construction procedure, and the difficulty | 


is where??** the public interest fit into such a process 


where you're not even in a public hearing format? 





Am I getting through to you? | 

A No, I'm not sure I | 
understand what kind of regulatory process you Pre 

THE COMMISSIONER: In connec- 
tion with our different groups are these administrative 
decisions? 

MR. VEALE: 

Yes, that's precisely 

it. It strikes me that a great deal of the work of 
whatever agency monitors the pipeline construction 
will be of an in-house nature and the question I have | 
is they won't be holding public hearings. They will 
say that the Berger Inquiry looked at all those issues 


and now we're going to implement them. We can't do it 


with the public interest looking over our shoulder. | 





This was a view expressed, I think, by Mr. Templeton 


interest being represented. 


{ 
and his panel when questioned about the public 
| 
MR. SCOTT: Yes, but might I 
| 
interject here? That view is, of course, a view that | 
may not be shared when the government decides what 


kind of authority will supervise the construction of 
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M.H. Rogol 
Cross-Exam by Veale 


a pipeline, and the point of calling this evidence, 
Mr. Veale, as you've no doubt apprehended, is to 
deal with the kind of problem that was presented 
graphically by Dr. Thompson yesterday where we have 
established that an authority which has power to 
amend and vary stipulations, power to implement or 
to refuse to implement, and whether there should be 
some mode of ensuring public representation in that 
process. 

MR. VEALE: Well, I think 
we're driving at the same issue, Mr. Scott. I was just 
asking a question of Mr. Rogol if he has any views on 
how the public interest should be put into that 
process. 

A Well, my concept of 
how regulatory authorities work is that they have 
statutory responsibilities which have been defined 
to some extent through their regulations. Now, I assume 
that when this -- I'm assuming this model is 
created that it will be created with some statutory 
guidelines flexible enough that it can move within 
them, but yet clear enough that the agency would know 
what its responsibilities are, and the public will also 
know what the agency's responsibilities are. 

Also, the agency will have 
to develop rules and regulations to implement that 
statutory authority. Now, any time the agency goes 
beyond either the statutory or statutory or own 
regulations, it is clear that there is illegality 


occuring and public interest interveners or any 
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MH. .Rogod 
C ross-Exam by Veale 
intervener maybe going too harsh, and the pipeline 
company finds what they're doing is inappropriate. 
At that point anybody should be able to intervene to 


challenge the illegality. 
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ee M. H. Rogol 
Cross-Exam by Veale 
Re-Examination 


Q You're contemplating a 
challenge to the Courts then if the regulatory authorit 
is not following its own statutory powers? 

A That depends. We have 
what is known as the Administrative Procedure Act, 
which provides various procedures when certain events 
occur. There's a doctrine that you have to exhaust 
your administrative remedies. So, there may be a 
provision within the agency so that you go to that 
agency and ask them--to petition that agency to act 
within the bounds of their own statute and regulations. 

If they don't, then you have 


an appeal to the Court. So, I assume there will be 


iy 
| 





various procedures. Either there will be an overall 
Preseduzewin Canada orn this agency will have certain | 
procedures by which it should act and if it does not 
have procedures by which it should act, then a 
recommendation might well be made when that agency 
is created that certain procedures be established. 


MR. VEALE: I have no further 





questions. 

MRE. SCOTT: oir. Hollingworth? 

MR. HOLLINGWORTH: I have no 
questions. 

MROSCOLT ssi wa Skrout ? 

MR a tS KROURS ot have. no 
guestions. 





RE-EXAMINATION BY MR. SCOTT: 


| 
Q Mr. Rogol, just one or 
two to be sure I understand. You've concentrated in 
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SELLA 


Re-Examination 





discussing the operation of an administrative agency 
on fundamentally two things; the possibility that the 


agency may act illegally, that is act beyond its 





charter or statute and secondly, that where it has a 
discretion to act, it may act unfairly or against the 
public interest. 

Have I got that right?’ Those 
are the two things which you think demand public 


interest intervention and participation? 





A Yes, that's probably 
fain, ~ 1t72 can lay a philosophical touncacion. 

Q Well, without being 
philosophical just for the moment, for example, an 


agency which grants a rate increase, if it grants 





a very large rate increase, isn't acting beyond its 


statute necessarily, but it may nonetheless be acting 


unfairly or against the public interest as perceived | 
by certain groups. 

A That's “correct. 

Q And it's these two things 
that concern those who are anxious to assure the 
existence of public interest advocacy? 


A That's right, and another 


to the industry more money that it deserves, most 
likely that will have occurred because the only 
evidence that it heard from the outside was from the 


example where the agency within its discretion gave 
industry itself. 


Q So, that any agency which 


operates against the backdrop of a statute or fixed 
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Me EH. Rogo.) 

Re-Examination 

stipulations or which has a discretion to exercise is 
an agency that public interest groups should be 


interested in? 





A Oh, clearly. 

Q Yess -I take it that you 
make no distinction between the application of that 
principle to an agency which grants a license to do | 


something on the one hand and on the other, an agency 





which is granted a mandate to supervise or run a 


particular project. 


A I would make no distinction 


as to any kind of agency. I think citizen input into 
anything government does is important. | 
Q Yes. (Butiithat ,. for | 


example, an agency that grants a license to build an 





electrical power plant is no different, from your 
point of view, than the government agency which is 
established to run and develop stipulations for that 
power plant? 
A That'sveorrect. 


MR. SCOTT: Yes. Those are | 
all the questions I have. Thank you, Mr. Rogol. | 


THE COMMISSIONER: Well, thank 


I spent a large part of my career as a lawyer challengi 
the work of administrative tribunals in the Courts and 

the evidence you gave is very interesting and I'll 

look forward with even greater interest to reading the 

appendices that you brought with you. 


you very much, Mr. Rogol. 1 think.=f should ‘say that 
g 
| 
| 
| 
| 
A tf. Eomey sada. mance eutp 


, eLise 





ef eekoxoxe of noiten;akh 8 esd dipicbaniewged 
ed blvode aquozp teqzetni, PR 2244 Taw ge 
af =e lo)" SANS ees 1 diel zk hi: beseexeda! 


RES te 4 
voy ged? Ji oAst I .eeY a Weleda Selipesnt 
| ted? to mottsotiqas ent neswied iciezaaln ah, cis 


— 


ah) WIPIAS SO TAPES 


ob of seneoil « ajnsyp doidw yonsps as oF siqtonixzq 
yonsps as terse eft mo bas basd eno edd no paidtemoe 


> @2@H4Hesegse oo F- © fF & 


6 mux 10 sRivisque O39 sjsbasm 6 hodnsxp ai doidw 


-toefoig weluoistisq 


ad 2 
in Cont 


1, 
rn 


{ 
. / 
nortontjeLb on salam argo ee m 
. ogat tugak nesttio Anidt I .vonspa to Baia yas of as 
. | 3 
| -tastiogms ai asob Jnemazevor paid3zyas 
rot ,3sd3 jud .aeY 8) 


es 


ns Bliud o3 sansoil 6 ajnsrp tsd+ youeps as ,elqmaxe 





qwoy mort ,tnexettib om ai tnsiq 1rswoq Lsoixtosle at 

| ei foitiw yoasps tnemnasvop os, neat woty to sniog Tl 
tedt 102 anoltsiugite goleveb bas fsx OF berleildstas ee 

| eur | Sinelq xewoq et 
| -toeuzoD a'tedT 86 Os 
| 916 sa0nT ,8eY <:TTODS .AM . de tend - is 
| -lopoA .2M ,voy Ansit saved I enor sang iis @S 
bined .ifioW :AgMOTeaIMMOD aut yes 


| tends Ysa biuoda I Anid? I »fopot - <M, sfoum yisv uOY. ae 
aqipimiteds zaywat 2 28 99x89 ym 30 Jx6q opiAL 6 Jnede 1 | 

| bus adanod edd ml efequdist evisextatntmbs 20 Axow ora 
| AE'T Bae pritesasdnt vsoy at evap soy sonabive, es, 
| edd pribses ot geexetnt tetse1p neve diiw Sxgwx02 Aool 
. | MRE Sale Spins: Gi. St Seana! 
dae 278, 4% Si gan Et sop hi 1g =. ee eae 























SULLG ) 


Me He. Rogol 
Re-Examination 


seeing the flexibility with which evidence has been 


introduced here, I bring you regards from Washington 


from Mr. Nader. 

THE COMMISSIONER: Fine. 
Thank you. 

(WITNESS ASIDE) 

MRSPSCOTY? *After*that 
diplomatic exchange-- 

THE COMMISSIONER: Maybe 
we could take a five minute break, Mr. Scott. 


MR. SCOTT: Yes, Sir. 


(REPORT - ENVIRONMENTAL COMPLIANCE AND THE PUBLIC 
INTEREST DURING CONSTRUCTION OF THE TRANS-ALASKA 
PIPELINE - G. M. ZEMANSKY, SEPTEMBER, 1976 MARKED 


EXHIBIT 870) 


(STATEMENT OF UNDER-SECRETARY KENT FRIZZELL MARKED 


BXHEBLT 8/1) 
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D.W. Norton 
C ross-Exam by Bayly 


(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 


DAVID W. NORTON, resumed: 


CROSS-EXAMINATION BY MR. BAYLY: 





Q Dr. Norton, we've ieererel 


with various witnesses at this Inquiry water availability 


particularly on the North Slope, and I understand that 
there were problems in Alaska and in particular with 
water taken from pools in the Sagavanirtok River and 
from groundwater sources beneath the river. Are you 
acquainted with that problem? 

A Yes, I wish I were 
more acquainted, but basically yes. 

Q And I understand that 
taking this water had an adverse effect on fish and 
fish eggs. Is that your understanding? 

A More importantly than 
with fish eggs, with fish themselves in the critical 
period of the year, that is mid-winter when water 
supply was critically short for both men and fish. 

Q Had it been contemplated 
earlier in the design reviews and in the considerations 
that led up to orders to proceed that it would be a 
problem taking water from the -- from this river? 

A Yes, there had been some 
pre-construction studies of just how you identify water 
sources, what kind of recharge you needed to guarantee, 
but the magnitude of the problem has been much bigger 


than anticipated. 


Q Was that because there 
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D.W. Norton 
C ross-Exam by Bayly 


was an estimate for water requirements that was too 
low? 

A Yes. My understanding of 
it is that estimates for water requirements were based 
on human needs, showering, drinkable water, and what 
1S at issue in fact: technically 16 not part of the 
pipeline itself, that is as far as the right-of-way 
tease and so forth. [t is part of the Prudhoe Bay 
Oil field operations. The major water demands is fresh 
high-quality water, low salinity water for I believe 
it's called -- I forget the correct term for it but 
it's well-drilling to prove a reserve. Maybe you can 


help me. 








| 
| 
| 


Q Well, I think I understand! 


| 
that it's used in the exploration part of the development 


of an oil and gas field. 


A Correct. 


Q One of the other problems, 


I understand, that took place at this particular river 
was that the flood plains had been allocated in part 
for the mining of gravel for work pads and other 
facilities. 


A Correct. 


Q And as I understand, there 


was a larger quantity of gravel as well as water taken 
from the flood plains of this river than had originally 
been applied for. 

A I don't know that any 
gravel was taken that was not applied for. But the 


end result is that there was a lot of gravel taken. 
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Cross-Exam by Bayly 

Q Is the problem then one 
in which the effects had not earlier been anticipated 
or was it a question of being prepared to put up with 
the teffects, of. ciakingy-a, large, amount,.of ,gravel? 

A Well, let me point out 
to be sure that this is clear, a lot of the gnavel 
mining was undertaken prior to constructionof the 
Pipeline itself. It was for surface transportation 
roads in the Prudhoe Bay area, before the Pipeline 
Act was signed into law. The water mining has been 
subsequent to construction of the pipeline, at least 
we have known about it. However, the Prudhoe Bay field 
is leased to the various companies and is not subject 
to surveillance by JFWAT or the state pipeline 
co-ordinators office, so in a sense we can't go inside 
that fence. It's generally -- we learned about 
things going on in the field and tip off, for example, 
the State Department of Fish & Game, and suggest that 
Maybe they ought to look into it. But it has been a 
problem and there is every reason to suggest that 
for the Mackenzie Delta, for example, people need to 
be very sensitive about the availability of water. It 
Mighin NOt. bes a.problem,.4.bute it certainly,ought, to be 
investigated. 

Q Now, one of the witnesses 


we had here yesterday, Mr. Skinnarland, was commenting 








| 


| 


that it is these ancillary activities that are necessary! 


to the development of oil and gas production fields 
and tne construction of pipelines which appeared in 


Alaska to have the greatest detrimental effect on the 
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environment and on the people, the building of stockpile 
Sites, of wharves, of ancillary roads, as contrasted to 


the construction of the pipeline and the work onthe 





right-of-way itself. Would that be something that you 


would agree with? | 


A I would certainly think 


that thats a distinct possibility. £ don't know what 





the weight of environmental problems between the two 
piles is, but I was surprised how important the ancillary 
that surveillance personnel needed to devote to these. 
Perhaps it's because they weren't thought out as well 


as the direct problems of putting a big pipeline in the 





ground, or above the ground. 

Q And if you were to make a | 
recommendation about this, would you recommend that | 
the quality and amount of surveillance of the ancillary 
activities be as intense as the surveillance of the 
pipeline construction itself? 

A Rither that, yes, )or ito 
try to keep the total staff of surveillance effort down, 
to try to anticipate these problems, model them in 


advance, you know, conceptualize them ahead of time, 





and be prepared for them. Then I think there would 


be more nearly equal or some better balance between 
direct pipeline and ancillary effects, as far as the 
| 


manpower required to look after them. 


Q Now, having seen the 


-- some of the problems that were associated with gravel | 
and water mining on the North Slope of Alaska, would | 


etiqurode 20 pnibliud edt ,eiqoeq edt no bas | 
oF bevenitnoo ab. ebsor yrelfione Yo™ 
sdtno xx0w eff Bas Saifeqiq eft to toltsaussenoo eft 


| voy dadd pniddemoe Sd" tert BivoW (2feadk ysw-to=titels 
| 






ve 
| 


J Sdtiw “9976 Biyow 
Anidd yluistxes bivow I~ A . ES ROY | ext 
jade wont #'dob L°lyfilidbaeog sonktealb 6 iiveas inten 
owt odt nedwted amofdorq Istnemadrivas 20 ‘tdpiew sit 
earrae.s F edd tngdxcami wod beeitquwwe esw I god jai eeliq 
ysb edd Yo Mokjon1? {640F to amiot ni otew soitivizos 
| -pnent ot stoveb os hebesen Lennoateqd sonst I[isviave Isat 
| fisw es tuo tdpuods +'neitew yeds Sbrsbod B'S i eqsdirsd 
| siit nt entisqiq pid s pnisaug $6 ‘embtdoig Jostib od as 
sbavorp sft sveds 10°), 5nvoi1p 
| & etsm of pra ute ti BnA § QO | leh hh kad 
tends basmmooe:x voy bluow ,eids Juods nolssbhnammoost 
| Vasllioas ods Yo sensi Ibevive to savome bas yoilsop on 
| 
| | ss Bleed! nok sousiterion’ SatLegiq 
| of 4o \aey \tedd tonti@ OKO Ue 
| \awob Sxotte sons iltevtue Yo Pista Istoy eae qooxt oF yrs 
ni ment Lebom ,emeidorq seodt etsqioisais of yas os 
amis Yo bseeds neil asilsstqoonoe wont boy  oonBvbs 
oivew suedt Aaidt I ned? .modt 102 betbgsaq Sd ‘bas 
neswiSd aonsfed t493ed emoa to Isupe ylxsea s10m ed 


-_ SB 26?-en vasoeite yxsiiions bas ‘ontfeqiq s> 


——— renee A meen _ 


| edt neee enived | iWork — Q. 2 eae al ely GS \R PF, 





eft to sonslilevwe ety es senstdt as ed esitivisos. 


pap ay usedyac ds in y 





fovenp. itiw batsivoars sxsw 28d} emeldorg odd Iovsmoe —— |” 


| bivow \sdaktA 26 eqola dyaow ‘Sdy “no palais xedew Bas 





om 


(Oi 


I 

4 i 
Gl 
i 

G | 
} | 


i) 
~ 


tt 

Ay] 

+o i 

‘© }} 

| 

| 

7 7s H 

es) \| 

i 

{ 

| 

‘| 

i 

ede | 

I 

a> |i 

“a6 | 

q 

ash 

Hi] 
aes! 

Ee | 

" 

= of 

BS 

i 

4 

, | 

25 4 

i} 

a {' 

es ae) 

\ 

\ 

in ft 

ies i 

re 

a j 

1g ; 

{! 

ry ! 
ena) 


D.W. Norton 
Cross-Exam by Bayly 


you have some recommendations on the actual physical 
Operations and how they be carried out as opposed 


to the surveillance? 
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A Do you mean as to the 
physical development, the engineering and construction 

QO Yes. 

A Well I guess I have to 


go to an analoque anticipating the same things will 
happen with further Alaskan Arctic slope development. 
We are, in terms of offshore problems, requesting the 


federal government to assist us in a very careful 


analysis of gravel resources on one hand, a very care- 


ful analysis of what alteration in the gravel sources 


offshore and onshore, what thei? mast balance are. 


For example, right offshore, you have longshore sediment 


transport which involves high grade select materials 


} 


| 


7. Mn 


| 





| 


that could be used in construction, but we don't know | 


what happens if you take a slug out of an offshore 


| 


reef or barrier island. We're also asking for assis- | 


tance from the federal government to help us model 
industrial activity onshore and offshore to project 
water requirements, to project gravel requirements, 

so that we can deal with a -- you know, a lifesize 
problem rather than attacking it blind. We've actuall 


considered in modelling the possible regulatory stance 


on such matters, requiring alternative modes of operatiion 
| 


to the wse of.gravel, for transport... For example, 
artificially thickened ice, we've considered the 
possibility requiring desalination plants. in the 
immediate Arctic offshore to get away from onshore 
or estuarine water mining. These are examples of 


alternate solutions. 


Q Now we heard from some 


| 
| 
| 
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| 
witnesses from the North Slope Borough and one of their 





comments was, that in terms of scarcity of supply, 
oil and water may be more valuable resources on the 
north slope of Alaska than oil and gas are, and that 
as much care should be taken about their allocations | 
to the various interests whether they be on the one 
extreme leading them along and on the other extreme, 
using them for man's purposes as in any one problem 
that-has to he dealt with in northern pipeline con- | 


stasuctiion’. 





MR. SGODT ste thank ir guybayly 
intended to compare gravel and water. 

MR. BAYLY: Oh, I'm sorry, | 
I meant to put gravel and water on one side and oil | 
and gas on the other. | 

MR. SCOTT: We're familiar 
with the baskets that Mr. Bayly uses in asking for 


these answers. 


A I would say that that 


{ 
suggestion from the North Slope Borough bears very 
careful looking at. “I think they are in a position | 


to know perhaps better than people as far removed from 
the action as myself in Fairbanks, if they suggest that 
I think that's something that should definitely be 


MR. BAYLY: 
6) In some evidence before 


investigated in great detail. | 
the Federal Power Commission by Dr. LeResche. Dr. 
LeResche made the following statement and I want you 


to tell me whether he has been overstating the case 


| 
| 
| 
: Pepe 
or whether you'd agree with him. He said, we have ond 
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learned of the inability of the construction industry 
to cross streams in the winter with buried pipelines. 
Has stream crossing been as great a problem as you've 
outlined in this evidence in your opinion? 

A I believe it has. I 
don't know the specifics on which he is basing that 
very general comment, but I would back his judgment. 

Q What are the problems 
that) haven'tsbeen?’ solved by the pipeline industry in 


crossing streams in winter in Alaska? 


A Well 


4M 





they back to prob- | 


lems of fisheries habitat, they go back to problems of 


iT 


Siltation of possible downstream areas of spawning 


| 


where eggs may be in the gravel at the time of crossing, 


they go to the problem of icing over when you're trying 


to maintain an open trench to do work in, in stream, 


and I'm thinking now, that perhaps 


examples that he had in mind is the Federal Power 


| 
{ 
one of his specific; 
| 
| 





Commission Hearings, was that which necessitated blast 


Blasting of the ice that had refrozen over the suppose 


after some kind of shutdown or equipment problem. | 


open work trench and this created a.great deal of con- 


fusion and unhappiness between the 
Department of Fish and Game, which 
blasting in fish sensitive habitat 
also can not afford to investigate 
whether there is any fish anywhere 
might be directly harmed or suffer 


if that is the example that he had 





statutorily bound 
can not allow 


on one hand and it 


\ 





to the nth degree 
in the system that | 


habitat. lossi46.50;, 


before him, I think 


it's quite a real one. The techniques the nethodoloaie} 
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the physical problems of stream crossing in the winter 


can stand a lot of improvement or some kind of search 


| 

| 

for alternatives. | 
Q Now was he being too | 

general. Are there streams of a certain size that | 
can be crossed without difficulty or would you agree | 
that it may -- there may be problems in crossing | 
streams of any Size? that haven't been solved in the 


Paackan Situation? 


A Streams that really 





thoroughly freeze or dry up in the winter are less of | 
a problem I suspect because your not in active fish- 
eries habitats. On the other hand, those small ones | 
tend to be the hardest ones to actually delineate to | 
understand the hydrology of -- and certainly one can | 
get almost no feeling at the time of /fiid-winter crossing 
for how that stream actually behaves as a fisheries | 
habitat, that has to be done in the summer. Streams | 
over a certain size may present less of a problem | 
because you can flume, you can redirect water temporarily, 
you can blast or rock soil or manage to excavate cai 
behind some barrier to silt water interaction. | 
Q Now Dr. Norton, we've | 
heard that in the Alyeska situation, that the cee t 
has encouraged competition between pipeline crews to 
can you comment on any problems that it may have raise? 


A I'm not aware of its 


try and speed things up. Are you aware of this situation, 
: 
real institutionalization, no formal competition. 


QO Apart from its formal 
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institution, are you aware of there being informal 
competition on spreads to get various jobs done? 

A Yes, generally there's 
I think, some constructive competition to meet distance 
and completion quotas. There's also some very de- 
structive competition to see which spread can get 
which pile of gravel first, so that they will have 


less of a distance to haul select materials. 
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Q And is that between the 
various contractors, or in the -- just in the individual 


firms between the men in them? 


A As far as,1 know, tts 


| 

| 

| 

| 

| 

| 

| 
between different contractors, stories abound particular) 
in the northern-most section, as to the contractor 


| 


which is building pump stations and the contractor 


i 
| 


which was doing the pipelining, stealing each other's 
Gravel back and forth and back.and. forth; Li egor to 


be, you know, sort of sad.to watch, this,happen, and 





it became a personality clash, very little co-operation 
among different contractors as to the use of equipment. 
"Can we borrow so many rigs for a couple of days to 
complete thie critical,element2\ 

I have heard stories that 
the response would be not only, “Hell no," but there 
will be a stronger memo to follow. | 

Q Now, we have a copy here 
which I'll introduce as an exhibit shortly, Mr. 
Commissioner, of the State af Alaska office of the 
pipeline co-ordinator, the Annual Report for 1975. 

Is that a report that you're familiar with, Dr. Norton? 

A No;,it's not.,.1'm, aware 
that there is an Annual Report. I've never read that 
one. 

Q In.thisareport.<s:and T*il 
just tell you what this particular statement is and 
you can perhaps elaborate on instances if you know of 


them -- Alyeska was required in some instances to alter 


a rr a 


or completely change its design during review 
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processes, Is that something you're acquainted with, 
and perhaps you can tell us whether these are major 
design changes in your experience? 

A Oh yes, they ranged from 
very minor to very major, and the design review process 
is something that not only JFWAT but other disciplines 
were intimately involved with. 

9) And did this have any 
effect°or a gréat effect on the rotiteyalignment? 

A I'd have to say all too 
little effect on route alignment. Once an alignment 
was selected in our experience, the inertia was so 
great, so much designing, expertise, time, and money 
had been thrown at it that it was very hard to stop 
that ball rolling in one direction and move it in 
another direction. 

Q Now, when the JFWAT and 
other agencies would step into this, I take it it was 
after Alyeska had produced what it would call its 
final design. 

A Its final design? 

Q Its final design. 

A Well, in theory JFWAT 
was afforded input at initial design or intermediate 
design stage. You'd almost have to have been present 
during the deluge of paper work -- and I'm talking 
about big sheets of paper that you can't deal with 
in filing cabinets, you have to have special map racks 
to accommodate these things to realize how nearly 


impossible it is to keep up with the flow of this high- 
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speed engineering design, let alone the high-speed 
construction, and frankly, we just couldn't keep up. 
We overlooked at the first go-around some extremely 
obvious problems that had the pace been a bit slower 
or had we had time to become a little more adept with 
blueline drawings, we probably could have caught. 

Q Now, you told us about 
some of the problems with compliance by contractors. 
I understand one of the problems that you dealt with 
specifically was the kerosene heaters used for thawing 
culverts. Could you tell us a bit about that problem 
and how you found it had to be dealt with, in your 
experience? 


A Yes. The haul road 


immediately north of the Yukon for about 150 miles turnef 


out to be beset with a number of warm water ~-fed streams 


which would glacier, that is technically speaking form 
aufeis during the winter. Warm water would continually 
flow over the surface of the ice and build up the 
surface to thicknesses of as great as three to five 
meters, in some cases. This meant that culverts through 
wich the summer discharge was supposed to flow would 
without some counter measures, tend to completely 
ice up and come spring runoff, the water having no 
place else to go, would travel over the road surface 
and threaten to wash it out. 

The Alaska Department of 
Highways has for years maintained culverts in aufeis 
areas with a variety of improving or revolving devices 


designed to raise the water temperature by a tenth of 
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| 

| 
a degree at the inflow end of the culvert so that it | 
would not freeze in the culvert. It takes the subtrac- | 
tion of a great deal of latent heat from water to actually 
get it to freeze, and if on entering the culvert the 
water is heated up by an imperceptible amount, it | 


can travel through even in a fairly slow trickle 





without building up in the culvert. 
The Alyeska experience on the 
haul road, given that they were charged with maintaining 
the haul road in its integrity, was very unfortunate 
the first winter, in that they took basically the highway 
design for culvert heaters, they're also called moose 


warmers and a variety of other terms, and they for some 


reason decided that they could not use the fuel which 





the Department of Highways was using, namely, Sohne! 
gasoline. But they had to, for some purely imaginary 
reason, they had to use diesel fuel. 

The design that they had in 


hand was not desSigned-- was not adequate, did not 


| 
| 
: 
bring in enough air to ensure complete combustion of 
diesel fuel, which is of a lower volatility. The result | 

| 
is that the flame in the culvert heaters, as used by | 


Alyeska, would go out, it would drown itself, and only 


| 
with only periodic rechecking of the individual culvert | 
heaters they would soon overflow and tip over and 
freeze in the ice, spill o11, of eveneit. they, were 
burning as they were designed, would not combust the | 
mixture adequately. Black sooty smoke would result and 


this fell out on the surrounding ice surface. Some of 


the more toxic components of diesel fuel may have 
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actualy entered fish habitats. 

An additional problem in this 
regard was that the haul road was not covered by the 
right-of-way lease stipulations. Therefore the Federal 
Alaska Pipeline Office did not feel itself empowered 
to correct this situation. It was left up to the 
Alaska Department of Fish & Game, and Department of 
Environmental Conservation, more or less outside of 
JFWAT, that is, to insist on a cleanup of this 
operation. It was very slow in coming. There was 
in my mind a great deal of stream and fisheries habitat 
poisoning that resulted from these culvert burnings. 

This year -- well, last year 
and this year Alyeska has finally gone to a system 
where they keep either resistance wires in the culverts 
or they visit permanently installed steam lines with 
a steam generator mounted on a truck and clear out the 
lines. However, it took a great deal of brow-beating 
and threatening and everything else, threat of Court 
action specifically, to get Alyeska to clean up its 


act or its contractor's act. 
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Q Now, I understand that 
certain problems have occurred and continue to occur 
despite the fact that your office and the offices of 
other surveillance agencies has been monitoring, 
brow beating, taking Court action and whatever. . Would 
you tell me if these items in this list are included 
in those? One is problems related to stream crossings | 


which I think we've discussed to a certain extent. 





A Umm-hmm. 

Q Another is erosion | 
control. | 

A Certainly. 


QO Another is rehabilitation 
and revegetation of right-of-way and ancillary | 
facilities? 

A I've been told that that | 
is as much as problem now as it even was. 

Q Oil spills. 

A I can't answer that. 

I don't know--I know the oil continues to be spilled. 
Whether the absolutely unescapable spillage of oil 


associated with construction is now being adequately 





met with counter measures by Alyeska, I can't say. 


OQ Another is the location 


and maintenance of material and disposal sites. 


A That most certainly is 


a problem and I'd just like to say one thing on that. 


We cannot find, as members of the public, we cannot 
find easy answers or any easily forthcoming management 


plan or decision-making framework for which access 








tad? bastexebau T wore oid iol jutro outs IE 
11990 Oc sunttaoo fas bextuo90 svar ameldorq akssre0 |= S 

to agoitio eft bos esiito xwoy teddttost entvetiqeab jt 

| ibaprojinom need eat asionsyps sonsiliovive isdto * 
| bilvuoW » .19vededw Bas mnOlsos 31002 phiast /natised ‘woitd € 
| bebulont eis tell atdt mk emedtt ovedt 2i om ILat soy 3 
apnizeor9 msexse ot, hesslex ameldotq eh end) Te2xody nz /% 

| -Jaetxe aistzeo #£ OF beearveib eav'aw Ants T doidw 8 
| + moricd emt Brest pM: bik han Le 
| aokeore. et) raMtomAé | ihQs.) om hinn » ia paleagl kor 
| | tie hae ‘toxtnos = AT 
| -Vinisix99 AY hy ola el 
nokissilidsedes ei xredtomA ) Ef 
| yisiltoas bas yew-to-sipis 20 motstadepsver Has pas 
| lgers lie ‘im Saettt Ltost el 
| edt tedt blot. need sv'I A a. las 
-26W teve th es wor meldoug es dovm es ei a 

, geatlige £80). 19 ‘hed gut 4 Bf 

| ad? sapere Snel By ele phate By ei 
| -belLiqn 9d o¢ esunttaon Lio sat wontIs-wormlc'nop x | 08 
| fio to epailiqe sldsasceens ylesuloeds eft xasdtonw is 
| yletsupebs paied wor al nottouxtanoo Atiw begs incaes ‘|ss 
| -ysa t'mso I ,sdeoylA yd eoxvesem restavos asiw som es 


natiscol ef? ei redsoar fe) | 
-293te Lseogaib bus Istretem to sonsastaiam bas 
| #k yinistzes taom JedT | A Oh i 
| -76it no pakds eno yee oF oALL taut Bt bas moldorg s 
| Stach ane soilduq aft to exadmem 26 .5at? Jone ow 
Jnemepsnsm patmoodtrot yitase yas 16 e1ewens yese Bal? 
aneous said 362 <xowomevt pinkdsmenotetoss xo-nelq 





KO 




















oe oe stale an © t | 
PORTING LTU, 
BURNABY 1, 4.0. D. W. Norton | 
Cross-Exam by Bayly | 


roads, which material sites, what associated facilities|, 
who's going to assume jurisdiction. We just can't 
find these things out. We're considering very strongly 


asking for what amounts to public disclosure, sort of | 


| 


a public forum on the whole operations and maintenance 





phase’ of “the pipeline, particularly north Of the | 
Yukon. This goes back to the problem of public | 
scrutiny and public input. | 

0) Now, even with this | 


public’ Scrutiny, is it your opinion that these problems 





or some Of them are inevitable in a pipeline project | 
or can you recommend some method of either planning | 
to obviate them or dealing with them as soon as they 
occur? | 

A ica tones Cees of erosidn 
control and rehabilitation, it simply has to be more | 


than a stated objective of a permittee that he will 


do the rehabilitation and erosion control in a timely 





manner. It's not good enough to pay lip service to 
this. It must be done within certain time and 
seasonal constraints to mean anything. In respect to 
oil spills, I think on the Alaska line we've seen 
excellent responses when Alyeska would say, you know, 
really we have a serious problem. Let's all sit down 
and figure out how to go about it and then do it and 
we'll take equipment and manpower as necessary to 
correct’ aspecific situation or a general’ one. © What 
was the last point? 

Q The last one was 


material and disposal sites and access roads. 
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A On that Libhink ast 
has to be recognized early on that there may be 
continuing needs for materials. I don't think phere‘ s)) 
any way to build a work pad or road and getting certain 
backfill of pipe ditch done without these continuing 
needs for materials. The public, the conservation 


groups ought to acknowledge that and for its part 





the permittee should acknowledge that maybe the public | 
has some good ideas about which access roads, which | 
ancillary facilities need really to be put to bed, 
others need intermediate solutions so that during | 
operations and maintenance, an acceptable MEP AEE 
of access to these materials can be gained and again 
it needs good candid public discussion. 

QO Now, apart from the | 
surveillance that you've outlined as being responsi- | 


bilities of the various governments and your concern. 





that the public have access to and input into the 
planning for what is to be done with various facilitie 
I understand in the Alyeska situation, there were 
procedures set up for in-house surveillance and as 

I understand, these have dealt with environmental 
protection, quality control and quality assurance. 

I don't know whether it's 
possible to separate these out in their various 
meanings. /;Can-yountelleme, firstwofyall),.were there 
three departments in the company, if we can call them 


that, or three sets of employees who dealt with these 


three subjects? 


A There may have been thre 
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sets of employees. I could never keep them straight 


or figure out first of all what the ideal role--I 





couldn't give you a description ‘at this’ point that 
would clearly distinguish between quality control and 
quality assurance. In the second point, we never saw 
any meaningful quality control or quality assurance. 

I think, as I testified, JFWAT ended up spending a lot 


of its time doing what I thought was the permittees 





Job. 


This is largely quality 


control, determining that yes or no such and such an | 
element of the pipeline or related facilities was an 
as designed. If not, there should be a non- conformance 
report, an audit in some form, and the situation | 
should be corrected. We never were very satisfied | 
with guality control or quality assurance auditing 
procedures. We found untruth to obtain in that in- 
house surveillance. 


Q Can you give us an 


example or two of the kinds of things that JFWAT had 


| 

| 

| 

| 

| 
to do that you felt were quality control and assurance, 
matters? 

A Yes. The most obvious 
was measuring work pads to bottom of pipe distance 
where it was specified in the final and approved 
Notice to Proceed engineering drawings that this was | 
a big game crossing and it would be specified in there | 


the minimum clearance acceptable. These clearances 


were very often not in conformance. 


Q Do you feel that company 
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surveillance, whether it's divided this way or whether 
it's done some other way could be a valuable thing in 
the construction of northern pipelines? 

A Most definitely. 

Q Do you have any 
recommendations that you thought of that might improve 
this in-house surveillance over what you observed in 


the Alyeska situation? 
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A I have no magic 
SeCoMmMendartrons. § lL tiimk «that Lae, best. talent that 
Can possibly be found should be put into this inhouse 
surveillance, and that this talent needs to be very 
candid and have a high footing within the permittee's 
organization. 

He cannot be relegated to 
tHe role Of a flack man or somehow kept out of ‘the 
action or threatened with losing his job’ for apparently 
seeming to threaten the project with a slowdown. 

@) Do you feel he should be 
a company employee or should there be some status that 
he has with the company that would guarantee the kind 
of independence he might need to avoid the brow beatina 
Situation you have alluded to? 

A Well, I ‘think it ‘could 
work within the company -- this internal surveillance. 
Often overlooked is the fact that with all the nasty 
things we hear about the Alaska pipeline, many things 
work exceedingly well. Now, we don't tend to dwell on 
the positive aspects. There are sections -- whole 


construction sections -- which seem to run smoothly on 





their own and they need a minimum of guidance or problem, 


solving that involves governmental entities and I submit 
that in those sections if you analyzed it closely, you 
would find that the people who are the major players are| 
also unique or distinguished by the fact that they will 
eat in the chow halls together and they become good 
friends. This is not to suggest that they are being 


co-opted on either side but they respect each other 
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rather than spinning their wheels trying to discredit | 


their opposite numbers. 


Q Are you suggesting that 
no matter what we do, we may run into construction 


spreads where things just don't work no matter how 


} 
| 





marvelous a system we design as well as the positive ones 
where no matter how bad the system is things will 
work? 

A JI would expect that you 
would have some of both, yes. 

Q Now, could you tell us 
one of the things that didn't come up in your evidence 
or cross-examination when you were here last was just 
what the responsibilities were or are for the various | 
government agencies. JFWAT has certain responsibilities. 
I understand that there's an outfit called E.E.1.. that 


has other responsibilities and there's the state 


pipeline office. There may be others. Can you just 
briefly outline what each agency had as its -- the 
perimeter of its authority? | 
A Beginning with JFWAT, this | 
was an assembly of primarily biologists but also had 


at its disposal engineering, that is, inhouse 


engineering, and inhouse hydrologic expertise. That 





was their purview or their territory to be advisory to 


the two pipeline offices. 


The state pipeline 
coordinators office was primarily to guarantee pipeline | 
| 
| 
integrity over the long haul. Also, though, as I 


pointed out that the necessity for timely completion 





| tint Lbs” 3 ipettais +h b 
gad paitasppua voy SIA) 95 jus) oe thie das 
moistopsxsenoo, ont aux vem ew ob ow edu. xed26M on | 
wor 19¢js5m on Axow 3'aoh t2eub epaidt. etsdwyebsexge, 
geno evitieog sit es teow 26 oplesh ow mogaye 6 euolsyism 
ith inet ak gan ants ect il ae saianae eae 
Wer eee es Oe ot el 
LOY dads josaxe bluow Bl i hs siete ‘ay (eee 
| | ig stata ore even bluow 
| en Dfes voy Bigos wor 0. 
aqnebive iwoy ai gu emoo t'nbib tad? epnidt od to, eng 
taut sw test exed stew voy nedw noisenimexs~eaory x0 
avotisvy edt rot sis 10 stew asitiitdienoqas1 ods 3sdw 
eetsilidtanoges: aistxzeD asd TAWTG. .e9toneps .tcnemnzevoe 


a 


a ee 


| Jas, 1.868 baliso t£istuo os e'sredt teds bassterebay I 
| otsta old atexarta bets reittlidtanoges: xtedto esd 
| teug woy ag? ,exeiso ed yam sxedT | APERTO. OE LORS 
ett <= ett as bed. Da aad fogs teiw enklsvo yiteind 
Pe eth 20 x940mixeq 

aids ,TAWI wistw, nninagatpad, .. »>gared, Ine h Lest cade 
bod gals sud etetpoloid eect NS AS BBW. 
| seuadnt .et ted .pabrsentpas,; ats te 
| tad? ..9eitzeqxe oipofoxhyd sevodat bas yeakieenipas 
| 
| 
| 





oJ yiogivhs ed.ot yxotizies xtedt 10 wotving ateds esw 
te et ae aneninro aabiants eave, ett 
mbhegiq stage ett (ii) oie mim aes taal piney 
nnn sottsisup of YLixemizg, new e9ttlo azotsnibxoes 
isis idee sents ust pnol ed? seve y3hapesmk 

wt 2 vAtesesen oft tas don pesaten Ul 




















31136 

DW. . Norton 

Cross-Exam by Bayly 
was a big vart of their mentality or philosophy. 
Also, under the state pipeline coordinator's office was 
the matter of aesthetics. The federal pipeline office 
had generally the same purview as the state pipeline 
office, but it felt that it needed the input of 
subcontractors or third party contractors principally 
an outfit known as M.R.I. -- I believe that stands for 
Mechanics Research Incorporated. 

Mechanics Research 
Incorporated was detailed to do a lot of the swoop from 
behind the billboard business of spotchecking, making 
sure that the as-built and the designs were pretty much 
in conformance as far as pipeline or pad or whatever 
inteqrity, as far as materials, as far as welding 
quality. 

M.R.I. was not corporately 
sufficient in expertise, in ecological water quality, 
air quality matters so they in turn subcontracted to 
E.E.I. which is short, I believe, for Ecology and 
Environment Incorporated. They undertook as part of 
the third party responsibility to check on distribution 
of fish and their free passage and so forth-- directly 
responsible to the Alaska pipeline office and its 
representatives. 

Q Right and who looks after 
the problems of sewage and the problems of erosion 


control -- was that the state pipeline? 


A Generally as far as erosion 


dontror, both state and federal pipeline offices were 


primarily responsible as erosion control affected either 
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one, aesthetics in terms of re-vegetation or two, | 
pipeline integrity in the case of threats to elements of 


the pipeline itself. 


JFWAT got into the act 
in that the control of erosion bore directly upon stream 


Habitat siltation. | 


0 Okav, and that was only for 
| 


{ 
i 
{ 


the pipeline right-of-way. Once we get into the 
ancillary facilities, we are back to the normal state 
federal, municipal organizations which look after other 
things in Alaska? 

A Almost. Some of the : 
ancillary facilities were quite well covered bv the lease 
Stipulations and authority as I have just outlined. In 
the Alaskan situation by seconding the authority normally 
belonging to the Commissioner of Natural Resources to 
the person of the state pipeline coordinator and on the | 
federal er eom seconding the responsibilities of the | 

| 
Bureau of Gand Management to the authorized officer of 
the Alaska pipeline office. | 

Q In situations where a 
problem arose which hadn't been contemplated either in | 
initial or final designs, how did JFWAL or any of the 
ether agencies deal with this sort of situation either 
in the field ‘or in the office? 


A tf, for example, the lease 


stipulations didn't quite cover a problem that arose 
that had not been anticipated, there would generally be 


a reversion to state or federal statutes or regulations, 





whichever was most pertinent. If there was a problem of | 
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jurisdiction as there was indeed over the matter of 
the sovereignty and the regulatory control of the bottom 
of navigable streams as they affected fish habitats. 
The Federal Government said that it was their responsi- 
bility. The State Government said, we understand it's 
our responsibility. They agreed that they would not 
fight about it. They would exercise joint Psencneine es 


between the two pipeline offices. So there was a kind 





of a variety of solutions here. 

Q Now, we have had some 
discussion this afternoon in your cross-examination by 
Mr. Veale with regard to the snow road from which the 
fuel line was built to serve as pumping stations. Now, | 
I gather there were some real problems with the road. 
One of these was that the maintenance costs were 
extremely high and I gather part of that was because 
ane Alaska constructors were out to prove that the road 


wouldn't work? 
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A That's my impression. 


Q I understand too, that 


a large number of men and machines were used on the 
road, whether they were actually required or not to 


keep the road in a travelable condition? 


A Yes, what is travelable 


to -- somebody familiar with the Arctic may not be 


travelable to somebody who's not familiar with Arctic 


conditions. For example, I've been told and shown 


many examples of ice roads or ice bridges over which 
reportedly, drivers would refuse to drive because it 


was an ice surface and not a gravel surface and that 


the driver would be much more comfortable if there 
were a thin vanier of gravel, however thin, in the 


instance of the snow workpad in federal land, the 


SuLnotasea Ono cers im red (representative Gave eppreval) 
for sanding of the snow road, ostensibly for traction. 


This resulted in places where gravel of depths -- that 


is gravel, not sand, of depths up to 12 inches were 


put down for traction, obviating of course, the-whole 


point of the snow road in the first place. 


Q Now, we understand that 


when the road melted, it revealed serious terrain 
damage, some of this I take it, would be related to 
the using of a large amount of gravel as opposed to 
snow or in addition to snow? 

A Yes. 

Q Now, was there damage 
apart from that to your knowledge, of other sorts? 


A As far as I know the 
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other principle source of damage would have been from 
untended spoil piles, disposal actions which had not 
been remidied before spring breakup. 

QO Now, one section in 
particular, we were informed of approximately three 


miles in length, had -- had no traffic.on-it, ‘except 
fergthat invelvedyinebuilding it ,ebuthstiliyehe 
ground showed subsidence affects, when the snow had 
melted, are you aware of that section? 

A Onkyygeneral lywwel {vance 
not seen it. | 


QO Okay. Now, in the -- 


back to the question of inhouse surveillance, I under- 
} 





stand that in addition to inhouse surveillance,some 
of the monitoring of the operation were done by 

members of the same union as the workers belong to, 
I refer specifically to the welding which I understand’ 


| 
z 
was monitored /inepecked by former welders from the 





798 Local of the Pipefitters, is that something you're 


acquainted with? 





A No, siimenet. 


| 
| 


Q Okay. Now, you referred 





to the drafting of permits as something that perhaps | 
someone other than biologists or engineers should be | 
involved in. Do you have any opinion as to whether | 
it would be of assistance to field inspectors or | 
office inspectors to have access to legal counsel in 
the Department of Justice or in the various government 
| 


departments in charge of -- in charge 'with enforcement, 


so that they could determine whether they had somethin 


OS£te 
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which should be processed or could be processed 





through the courts? | 
A You mean an action at 
law? 
Q Yes. 
A Oh, very definitely. | 


I think legal advice, legal counsel can save you a 
VEESOLMaLLEiculty, it can keep you owt of court Tt 
it's honest. 

Q Should the surveillance 


or monitoring agency in your opinion, or agencies, 





have their own staff counsel to help them out with 





some of these problems and to help out with sorting 
out some of the legislative conflicts or potential 
problems? Go ahead. 

A In general they should 


have legal advice available whether it should be in- 


| 
house staff, there are two opinions on this. Within 


the State of Alaska, it's been argued for many years | 
whether outside of the one Attorney General's office | 
there should be legal staff for example, the Depart- | 
ment of Fish and Game, and the view taken by all of : 
the four governors in the State, is that, no it should 
not be -- legal counsel should not be assigned to a | 
particular arm of the state or particular agency, | 


because the Attorney General's office exists there for 





all services, no special interest. I can only present| 


the argument, I don't know the other side of the 





issue very well. | 
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that in JFWAT you had adequate access to this | 
kind of assistance when you needed it? | 
A In theory, we did. In | 
practice, our legal experts in the Attorney General's 
office were very much subject to backlog problems. | 
Q Now, can you tell me 
did you face problems in training your enforcement 
personnel or in the enforcement personnel getting to 


Know each other as well as their opposite numbers in 


industry? 





A Yes, but they were 
fortunately really minor problems. I think I've 
stated here, that we found it fortunately possible to 
obtain some excellent biological talent, people with | 
extremely good judgment, people with advanced degrees... 
It was a buyer's market in 1974, the graduate educa- | 
tion business or the market possibilities for people 
who had been highly trained in biology, gave us first | 
crack. We were able to offer competitive or better 
than competitive salaries in JFWAT and they needed a 
minimum of training. I mean, they trained me, more 
than I did them and they were trained in turn by 
engineers. It was on the job procedures. I'm not 
suggesting that this would always work, but, I think 


| 
| 
| 
| 
| 
| 
| 


going after the best talent that can be found is 





going'to solve a lot of the problem, making sure that 
you know enough to trust the guys judgment in the | 
field, to make sure that he isn't stamping on ants | 
while the elephants go over the hill and we were ee 


satisfied with just -- it's hardly worth mentioning 
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exceptions where mistakes were made in the field. 


Q Do you think that you 


had enough enforcement training, that is, policeman- 
like training if you like in gathering the information| 
you needed to present either to the company or to the | 
contractor or to the state Attorney General's Depart- 


ment if it came to that, the information required to 


show that you had a point or a case that was strong? 


| 
| 
| 
| 
| 
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| 
il 
1 A They had enough by oh, | 
| a year into the process, but it was on the job training | 
a also that the rules of train of evidence, the rules of | 
7 seizure of evidence, this kind of thing, the technical | 
5 matters of how you take samples to come as close as 
6 | possible to ensuring that you've got an answer that 
7 will stand up in an action at law, we learned those over 
Z| the process of months. | 
5 | Q Is there something you'd | 
10 | recommend that people in a Canadian agency or a pipeline 
12 | Surveillance team be given instruction prior to going | 
121 on the job? | 
13) A Yes, to the extent possible. 
va | Q And what about sacha cen 
15 | training? I don't mean that you necessarily have to | 
16 | learn how to operate a machine, but were you given as 
17 | members of the JFWAT team instruction in what the | 
| 
a constructional techniques were that you were going to | 
19 | see, what rates of construction you were likely to | 
29 | anticipate? | 
214 A No, we weren't. | 
2| Q Do you feel you suffered | 
| 
23] from that lack of knowledge at the beginning? | 
24) A Yes, very definitely. | 
a Q And this was another of 
26 the things that you had to catch up on. How long did | 
27 take on the job? | 
23 | A It's still going on. 


I don't know whether or just how that experience with 


3. | high speed construction could have been gained by 
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biologists other than on the job. Now it might be 
possible. We might have an institute of former 
JEFWATters, for example, to be available in schooling 
the next generation; but in part it could have been 
solved, I think, with better partnership with industry. 
If they had films, if they had been able to take the 
time to say, "Look, ‘you know, this is what it’ sounds 
like, this is what it feels like, this is what diesel 
Oil going through cats at the rate of so many thousand 
gallons per construction Spread is really all about, 
and here are some of the things that motivate us. 

We don't want an idle man-hour if possible, more than 
at a two or 3% level. Here are the things which really 
constrain us. Here are examples of how we have to 


deploy manpower on this end and we have to have a 


range, speedy transition to get that manpower at another 


part of a construction spread or a work element." 

Those were the kinds of 
decisions that were all new to us, as fish and wildlife 
biologists. 

Q As fish and wildlife 
biologists, did you have an opportunity to use your 
own specialty, or did you become biologists in a 
general sense in ymr surveillance work? In other words, 
would a fishery man develop into a mammalogist, if 
you like? 

A Well, we tried to pair 
off our surveillance people by whether they were 
terrestrial on one hand, aquatic on the other. We tried 


to alternate wildlife with fisheries biologists and 
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we had pretty much of a 50-50 mix, and most definitely 
people within JFWAT had a chance to exercise their 
specialty. For example, one person comes to mind who 
was hired from graduate school. We wouldn't even 

let him write his thesis because he was so desperately 
neaded in a certain section where his graduate work 
involved spawning biology of whitefish. It was the 
most critical element in the whole section of construc- | 
tion near Fairbanks, and he was the expert. Nobody, | 


including his professors in school, knew more about 





that topic than he did, and he instructed the rest 
of the team members on it, and it was very good to 
have the flexibility to deploy him where he knew the 
country. the. best. | 

Q Now, in the Alyeska situa-| 
tion is it true that Alyeska is responsible legally for | 
the actions of its contractors? And that you must 
go after Alyeska prior to going after the contractor, 
or in conjunction. in going after them? 

A Thats as coprec ts; 

Q And did you find that 
that was an impediment in surveillance, or was it an 
advantage to have that leverage against the company? 

A On balance I would say 


it didn't work as well as it should have, because what 


not be done, and it's not as good as A telling C, 
"T'm not going to tell yw exactly how to do it, but 
this is what I want the final product to look like. 


| 

{ 

| 

| 
it means is A tells B, B tells C what should or should 
Do you understand? If not, I'll explain it some more 
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and see what your solutions are." 





There was always at least 
one middleman in theory and it got downright rare yee Le 

Q Now, in the early part 
of Mr. Veale'"s cross-examination, you discussed the 
western ARctic caribou herd, and the problems with | 
the decline appear to include not being able to 
attribute decline to any cause, and therefore not 


being able to shut off that cause. Was this because 


of a lack in baseline data, or an inability to know what 





was going on in the various areas of the field? 
A If I were to say it's a 
lack in baseline data, which I probably would, that's 


an article of faith. If you have all the baseline data 





thatyou need, presumably you know what's going on. 
You face the problem in an underdeveloped area or an | 
underfinanced, understudied area, that you won't have 


the resources to get at some of these answers most 


| 
likely until you have the kind of large-scale ae 
of a pipeline, and that's the problem you're in. | 
we don't know how ignorant we are until in fact there 
is an insult such as a pipeline or the construction of | 

| 


it. Now probably we’re getting smart. enough to ask the 


questions we should have asked in 1970 collectively, not 





just biologists, but everybody. 

Q Do you feel that's a process 
that we have to go through in the example of the 
Porcupine caribou herd? 


A I hope not. 


Q It's an expensive lesson. 
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A ft may an unacceptably 
expensive lesson. 

THE COMMISSIONER: Pardon me? 

A An unacceptably 
expensive lesson. 

MR. BAYLY: QO Now, is Zt a 
question of being able to do accurate Surveys that 
allows you to attribute decline to various causes? 

A In part. It also seems 
to be in part the congenital problem of government re- 
acting rather than anticipating, or even if they want 
to anticipate, where do the funds come from? I haven't 
seen a system yet that gets very far ahead of 
problems. They're generally reacted to rather than 
anticipated and studied to the point that real answers 
can be generated. 

Q Would it be fair to say 
then that the only way to at least not influence a 
decline is to -- or any fluctuation in population -- 


1S tO avoid? 
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A That's probably the 


only sure way that we have. 


Q As a result of legislati 


for the control of the molesting of bears, some people 


went to jail. Was that a result of new legislation 
that was introduced? 

A Not of molesting but of 
feeding, creating an attractive nuisance. 

@) Was that because new 
legislation was introduced? 

A I'm not absolutely 
certain that new legislation was introduced in the 
form of say a bill. It may have been amplification 
of existing legislation in terms of regulation. I'm 
sorry, I don't know the very specifics of that point. 

Q And has it been at all 
effective? 

A From what little I 


know, it has been effective but not completely 


effective. 

Q But it does act as 
some sort of a deterrent anyway? it seeutsdown the 
incidents? 

A Yes. 

0 In the Alaska situation, 


whatyaic any, input or control did native corporations 





or native groups have in the surveillance or monitorin 


of the pipeline or the ancillary facilities? 


A Very little influence 


in the surveillance that I am aware of. In part, 
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because the lands at issue here were not part of dei 
| 
selected lands under the Alaska Native Land Claims | 


Settlement Act of 1971, which settlement act, of course 


Ud 





was catalyzed by the pipeline itself. | 

Q Now, we've heard | 
occasionally that industry in Alaska had an environ- 
mental education program for its workers. Can you tell 
us whether this was a program that taught people very 


much and can you tell me what recommendations you 


would have to beef up one if it wasn't adequate? 





THE COMMISSIONER: I thought 
you just told us about that awhile ago. 

A Yes, I think we covered 
the point. I was not impressed with its effectiveness.) 

MR. BAYLY: Yes. Would you | 


recommend that a course be given either by government 





or somebody else that could be effective or are we 
dealing with really a waste of dollars to try and 
educate construction workers environmentally? 

A Ne, Ol den’ fethink 2b s 
a waste of dollars. It's the experience that informal 
sessions that JFWAT put together were very well 
attended. There's interest and particularly there's 
interest among people who've gotten their feet muddy 


and they've seen that there are special regional 
| 


problems. as eb 


~ MR. BAYLY: Those are all the 
questions I have. Thank you very much. I have this 


report which I'll give to Miss Hutchinson. 


MR. SCOTT: Thank you, Mr. 
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Bayly. Mr. Hollingworth? 
CROSS-EXAMINATION BY MR. HOLLINGWORTH: 

QO Mrs mioreors ‘as “1 
understand your presentation, you assume an almost 
constant presence of someone from JFWAT at the site 
in question when something that could affect the 
environment is going on. Is that a fair statement? 


A I assume it as a fact 


Or aS desirable? 





Q Well, was that in fact 
happening? Let's put it that way. 

A Yes, basically there 
was pretty steady coverage. 

Q And you regard that as 
desirable? | 

A ese 


@) And also you had people | 





with fairly restricted expertise and I could say they'r 
specialists. 

A Yes* 

Q What sort of 
representation did Alyeska have or does Alyeska have 
on the other side? Do they have a similar specialist 
who is on a one to one basis with your specialists so 
that there's a proper communication between the two 
or is there a field engineer who talks with your man? 
Who exactly does Alyeska put forth? 

A Alyeska, as I understand 
it, has had approximately six biologists more or less 


full time in various roles. Beyond that, they have. I'ye 
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been told, a fairly large staff that they could say 
is in response to the presence of JFWAT and spco and | 
APO. It's not a mere image by any means. 

Q Well, if by chance JFWAT | 
had people representing three distinct specialties 
at a given site, would Alyeska have one representative | 
to interface with them or three? 


A if thinkyanupracti coast nat 





| 
depended on the level of apparent seriousness of a 
| 
| 
problem. It might be simply the residence site 


engineer who after all is supposed to be able to 


understand to a certain level the concerns of biologists, 


hydrologists, and in many cases that was quite so aan 
If a problem became say one 


notch more serious, Alyeska might send a shock troop 


| 
} 
\ 
| 
i 


who was specifically a fisheries biologist to respond | 


to a hydrologic engineering fisheries problem. 


Q What, in your view, is 





the most expeditious way from Alyeska's point of view 
to handle such interface? To have that specialist 


on the scene from the outset? 

A I'm not sure. I'm 
sorry here. I confused personalities with institution 
and about half of the Alyeska effort I would say was 
not only zero level, it was negative level. 
Institutionally, I can see reasons for Alyeska having 


such specialists. On the other hand, if they are 


what the facts argue on their own, they should be 


| 
| 
| 
bought by Alyeska corporate mentality as opposed to | 
| 
encouraged to seek employment elsewhere. | 

| 

{ 
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Q Gime not sures tf ithas.as | 
something you went into or not. Did your specialists-- 
and let's say biologists for a start -- did they receive 


any primer, if you like, in engineering or pipeline 


building on a par with the primer that construction 





workers receive in biology and environmental concerns? 

A It) certainly» was mot an | 
the same form. Yes, they did receive primer education 
in-house in JFWAT, particularly once we got started. 
A new person coming to the staff would be told, you 


know, "whatever youthought about this thing, this is the 





way it really is," but there was no corresponding | 
Obligation on the part of Alyeska to take any of our | 
people and say, "This is construction, this is finance, 
andy thisiassetc.-” 
There was no engineering | 
briefing. | 
Q Do you think that more 


briefing than you undertook would be a good idea? 


A Yes. 

Q What sort of level would 
you recommend? 

A Something corresponding 


to a very good environmental briefing not done in one 


day, but done over the space of a couple of weeks. 


Q On a sort of a university 
level? 
A Sure, educated laymen. 


{ 
Q Now you speak of the 
problems you sometimes had where people were playing 
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D.W. Norton 
Cross-Exam by Hollingworth 


contradictory roles, and I'm referring you to page 


20959 of your evidence. I don't think it really matters 


if you look at it; but the contradictory roles were 
protection of the environment through guaranteeing 
integrity of the pipeline, and also making sure the 
pipeline was completed on schedule, and this has been 


on 
touched /in your cross-examimtion earlier in the day. 


| 
In the evant tofmsuch vaccon fin ce} 


was the conflict decided in the field by your people, 
or was it generally or exclusively decided at a higher 
level in JFWAT? 

A Well, I believe there 


may be a problem of context here. I meant to point yout 


in testimony that JFWAT never had that problem. 


Q I'm sorry, APO. 
A Within APO, I would 
have to guess at the answer, but it was solved very 


high, not in the field. 


Q So you don't know, really. 


A That's right, and I'm aw- 


are of unhappiness within either the APO or the SPCO 
as to how decisions between that tug-of-war were 
arrived at. 

MR. HOLLINGWORTH: O.K., fine. 


Those are all the questions I have. 


MR. SCOTT: Mr. Ziskrout? 


MR ZISKROUT: I have no 


questions. 


MR. S.COTT= IL have, no re- 


examnation, Dr. Norton. Thank you very much. 
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D.W. Norton 


THE COMMISSIONER: Dr. Norton, 
Just one thing. You said that the future of the haul 
road north of the Yukon is the subject of current 
debate and review by the Alaska Growth Policy Council. 
You said that in April. .Has the future of the haul 
road -- that is whether it will be a public highway -- 
been determined? 
A No, it is still 'shnorteo: 
erystalization, I believes 
THE COMMISSIONER: Right. Well, 
thank you very much, Dr. Norton, we certainly appreciate 
your coming here, as we appreciate the attendance of 
so many witnesses who have come from Alaska and we want 
to thank you and all of those others, and we certainly 
are very much in ywr debt for canvassing all of these 
subjects with us. So thank you; sir. 
(WITNESS ASIDE) 
MR. SCOTT: I suggest that we 
begin at 9:30 in the morning. 
THE COMMISSIONER: All right. 
9)230> then. 
(QUALIFICATIONS AND EVIDENCE OF M.H. ROGOL 
MARKED EXHIBIT 872) 
(ANNUAL REPORT, 1975, STATE OF ALASKA, MARKED 


EXHIBIT 873) 


(PROCEEDINGS ADJOURNED TO OCTOBER 14, 1976) 
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